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this State, without the consent of the said companies, [the 
monopoly,] which shall be intended or used for the trans- 
portation of passengers or merchandise between the cities 
of New York and Philadelphia, or to compete in business 
with the railroad authorized by the act to which this sup- 
plement is relative.” & 

It seems that New Jersey is deriving large reve- 
nues from this monopoly by the stock given her 
to procure this kind of legislation, which is now 
claimed to be a contract, and from taxes levied 
on the citizens and merchedise of other States 
passing through her borders over the road thus 
chartered with exclusive privileges. It isnocon- 
tract between the State and the monopoly, because 
the thing aimed to be done is incompetent, as will 
hereafter appear, and because the assumed con- 
tract and the consideration are void. No principle 
is better settled than that no recovery can be had 
of a sum or thing agreed to be paid in considera- 
tion of efforts to influence legislation or of legis- 
lation being influenced in a given way. This is 
a very infelicitous occasion for the defense of 
State Orr, by those who defend the mo- 
nopoly,and might be made a very good occasion 
by those who go for this bill. 

The gentleman from Ohio (Mr. Penp.eton] 
affirms, asa strong point in opposition to this 
bill, that the monopoly did pay a money consider- 
ation for these exclusive privileges. That was a 
singular and a melancho Tonk to be stated by a 
friend of the monopoly. What! one Legislature, 
one generation, bind or trammel the next for a 
money consideration? May one institution be 
incorporated to teach a particular creed of reli- 
gion, and then pay a money consideration for an 
act prohibiting any other institution to be incor- 
porated teaching any other creed? May a com- 
pany be incorporated to manufacture agricultural 
implements of a particular kind, and then pay a 
money consideration for a prohibition against the 
manufacture of any other kind of implements for. 
the same purpose? It was an appalling averment 
to be made, and that such conduct should be 
sanctioned and have claimed for it the benefits of 
a contract is to my mind an ominous fact. 

This House has declared by resolution that the 
means of intercommunication between the two 
cities are grossly and notoriously inadequate. 
And we are now asked, not to repeal the éharter, 
not to impair the obligation of contracts, not to 
interfere with the sovereignty of New Jersey over 
herown citizens and their own merchandise within 
her own borders; but only to declare that another 
system or route of transit by roads and boats is 
a lawful structure, and a public highway of the 
United States for postal and military purposes, 
and for commerce between the several States. If we 
have not this power, the subject must be dropped; 
if we have the power, then its exercise is in law no 
injury to others or impairment of contracts, for 
all contrary arrangements were made in the face 
ofthe power of Congress. To deny that we have 
this power is to deny that we are a nation. To 
deny the power is to make worthless the power 
of Congress to establish post roads, which does 
not mean merely to select, use, accept, but means 
to make, to erect, Congress, in the execution of 
this power, may hew through the wilderness, 
~ bridge rivers, and tunnel mountains, and may 
build a road just See the Camden, and Am- 
boy route, and ask New Jersey no questions 
about it. But this bill only proposes to exercise 
this power in its mildest sense by accepting, le- 
galizing, selecting, using, if we want to, another 
route, ; 

To deny our power in this ease is to give to 
the laws of New Jersey an extra-territorial oper- 
ation, for the act incorporating the monopoly 
does not purport to govern alone the citizens of 
New ‘in their movements, but to control 
the movements of the citizens of other States. 
- To deny our power is to render nugatory and 

worthless the power of Congress under theConsti- 
tution to era commercé among the States.’’ 
I will not stop to quote decisions. The clause 
has been given «proper, & practical ;'a gerierous 
meaning. The ¢ internal commerce of 
New ry may go where it pleases. ' New Jer- 
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sey may direct it as she pleases. But we will 
say that as between New York and Pennsylvania, 
as between all States lying to the east and west 
or to the north and south of New Jersey, com- 
merce mau go where it pleases, and we have no real 
power to regulate it if we cannot say this. It is 
understood to be the policy of that State, and 
especially of the monopol 
not controlling its legislation, to take advantage 
of her singular geographical position, and levy a 
tribute upon the persons and property of the bal- 
ance of the continent. To apply no epithets fo 
such conduct, it is not an enviable attitude for a 
State to occupy, and if we do our duty it will not 
be permitted. Jeff. Davis has rum State rights 
to death at the South: I hope it will not be done 
elsewhere. 

Granting that the terms of this monopoly may 
be binding upon New Jersey, and upon the citi- 
zens of New Jersey, how is it possible it shall be 
binding upon other States, other peoples, and upon 
the national Government? How can this State 
regulate the commercial intercourse of the two 
greatest cities of the continent, neither.of which 
is in her borders? Commerce in all ages has in- 
volved personal locomotion, the transportation of 
commodities, the products of the field, the shop, 
the mine, and “the chase, and involves also the 
transmission of intelligence, orders, contracts, and 
the signs or representatives of value, as specie, 
currency, and bills of exchange. Modern com- 
merce cannot exist without all these. In times 
past it has gone on the backs of camels and asses, 
and in slow sailing craft. Now, as*between na- 
tions, steam outstrips the wind or propels against 
it. As ‘“‘among the States’’ on this continent it 
is carried on by means of rivers, canals, mail and 
railroads, and no matter through what channel 
conducted, whether natural or artificial, Congress 
may regulate it. And how can Congress regu- 
late itif New Jersey may say it shall only go a 
particular route, and then on terms prescribed by 
her or the monopoly of her creation? The two 
ideas are wholly inconsistent, and if there is any 
reality in the constitutional declaration that the 
laws of Congress, in pursuance of the Constitu- 
tion, aré the supreme law of the land, the power 
of the nation must obtain and the monopoly fail 
when Congress so wills. There are two ques- 
tions I want answered. If a State may prescribe 
the route upon which, and upon which alone, 
commerce between other States may go over or 
through her own territory, and may also prescribe 
the teyms upon which it may go, why can it not 
prohibit altogether such*commerce? And if it may 
either prohibit it, or, granting the transit, may 
grant on terms and regulations, in what sense, 
mode, or conception can Congress execute the 
power to regulate commerce between the same 
States? Until these questions are answered the 
opponents of this bill, and the friends of the mo- 
nopoly, have not done their duty. If they find 
them hard to answer, the difficulty is in sustain- 
ing the false position they have assumed. 

The power to regulate commerce is the same 
whether that commerce be carried on through 
natural or artificial channels. Can a State con- 
trol, regulate, or prohibit the use of a river run- 
ning through its midst, levy a tribute on tonnage, 
and then direct that commerce shall go no other 
route? It may be answered that nature madeand 
located the river and conferred natural rights, but 
capital and skill built and located the road, and 
the State granting the rightof way and conferring 
corporate powers, did it on conditions. ‘To this 
I reply that just so far as these conditions are in- 
consistent with the power of Congress to regulate 
commerce between the States, they are not bind- 
ing, and the case is the common one where the 

rant is valid and the condition void. Look at 

ertacky. The Cumberiand and Tennessee 
rivers, draining Tennessee and northern Georgia 
and Alabama, passthrough that State and debouch 
tnto the Ohio. Shall Kentucky lay terms on the 
coa', iron, seit, lumber, and grain that come down 
the Cewhedand, and the sugar, molasses, and 
imports that go up it; and upon the wheat, corn, 
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and cotton that come down the Tennessee, be- 
cause in s0 doing they cross the State of Ken- 
tucky? Can she thus be allowed to take advant- 
age of her geographical position? Or when she 
granted the charter of the Louisville and Nash- 
ville railroad, could she have done ag on the cen~ 
dition that all trade between Nashville, Hunts- 
ville, Florence, and Knoxville on the one side, 
and Cincinnati and Pittsburg on the other, must 
travel over that read, and should not pass through 
Kentucky by any otherroute? Asa Kentuckian, 
should she attempt such a@ thing, | would ask the 
General Government to send a fleet of gunboats 
to the Cumberland and Tennessee rivers to ‘' reg- 
ulate commerce,’’ by removing any such obstrue- 
tions placed in the way. | repeat that itcan make 
no possible difference whether commerce is car- 
ried on in natural or artificial channels, as regards 
the power of Congress to regulate it, and the prin- 


‘cipal regulation that commerce needs is freedom 


and protection. 

In this view and in this day of progress rail- 
roads are analogous to rivers. Commerce sug- 
tains them and is sustained by them. They be- 
come and are intended for great public highwaya, 
subject to local laws, but not local prolibitiona 
as against the rest of the nation, e must treat 
an existing ne as an existing line of commer- 
cial intercourse. it is at onee the creature, the 
instrument, and the necessity of commerce, and 
must not be made its obstruction. If it is, then 
Congress must remove the obstruction by way of 
regulating commerce and establishing post roads 
and providing for the general welfare and secu- 
ring the equality of rights of the citizens of the 
several States guarantied in the Constitution. 

If an act of God should divide the State of New 
Jersey and ran an arm of the sea from New York 
bay to the Delaware river, no one surely would 
question the right of Congress to regulate com- 
merce between. the States of New York and Penn- 
sylvania carried on through thatarm, Nor would 
New Jersey be allowed to interpoge custom. or 
transit duties on such commerce... She would 
have nominal title to the submerged land, and her 
citizens would own all the riparian rights; still the 
power of Congress to regulate commerce would 
authorize them to enactall laws neceasary to pre- 
serve the rights of other States againat the im- 
posts of New Jersey. 

We seek to exercise no control over the inter- 
nal commerce of a State, but only to prevent a 
State from erecting herself, her geographical po- 
sition, into a barrier to commerce between other 
States. We will give to her all the sovereignty 
possible under our dual system of Government, 
touching those matters over which she can exete 
cise governmental powers at all; but she must 


‘concede that there is another govereighty in the 


country, to wit, the people of the United States, 
and that their Congress can regulate commerce 
between the States, between New Yorkand Penn- 
sylvania, between New England and the valley 
of the Potomac. Gentlemen ought to remember 
that.a good doctrine is often destroyed or made 
odious by running it into. the ground, if polite 
ears will pardon me the expression. . States ma 
have sovereignty within their borders over their 
own internal concerns, but not over the commer- 
cial intercouse of the people of other States with 
each other, and which, perchance, can only be 
had by using the rivers, roads, or bays of inter- 
mediate States, It is just. here that Congress hag 
power, and its analogy is found in the jurisdie- 
tion of the United, States courts over controver- 
sies been citizens of different States. 

Would it not be competent for Congress in ex- 
ercising the power to regulate commerce to enact 
that on all public highways and lines. of travel 
and transportation across, the territory of a State 
from er,to border, the citizens of every State 
shall have equal rights in the transportation of 
goods and passengers passing from State to State, 
and no preference or exclusive privileges shall be 
given to one line, route, or mode over any others 
in any rules or regulations touching the conveys 
ance of goods and passengers from State to States 
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and that every citizen of the United States might | claimed by individualsis seized by State officers the '| me so far to pass out of the record, | would sug- 
cieet what route or line he would himself travel || United States courts cannot interfere with it; and || gest that the greed of those banks and moneyed 


or cause his merchandise to be transported on? | 
Would not such a provision be plainly constitu- | 
tional? I do notask is it expedient, but is itcon- 
atitutional? Itis a regulation of commerce between 


the States, and nothing else. Apply the same gen- 


eral rule to a specific case, and you have thecase 
in hand. 

A power in Congress to regulate commerce and 
a power in a State to obstruct it or to drive it 
into a given channel are wholly incompatible. 
‘They cannot possibly both exist; and Congress 
cannot regulate without the right to remove ob- 
structions or to abolish unwise regulations made 
by States. A grant by New Jersey of an exclu- 
sive right of transportation from New York to 
Pennsylvania across its territory, with a tax to 
New Jersey annexed, is an obstruction to eom- 
merce between the States, and calis for the inter- 
ference of Congress by exercising the power to 
regulate commerce between the States. If Con- 
gress has no power to interfere in such a case, 
then it is palpable that any State may prohibit 
commerce across her territory between States. 
And in what a condition that would put this na- 
tion! The right to grant an exclusive transporta- 
tion line implies the right to make a prohibition. 
If she may tax passengers a few cents she may 
tax them ten dehars. If she may make a given 
tine exclusive she may grant it power or com- 
mand igjo charge enormous or even prohibitory 
rates, or she may take and own the railway her- 
self and run it on that idea or refuse to run it at 
all. The position is full of absurdities. The 
clause of the Constitution must have been in- 
tended to cover just such a case. If it does not 
tis worthless, ‘The resistance made by the Cam- 
den and Amboy monopoly proves that there is 
an obstruction to commerce, a tax upon it, a dis- 
crimination in their favor by which tney are ben- 
efiied. The very resistance they make proves 
the need of interference. They are entitled toall 
the money they can make as common carriers in 
fair competition with others. To the extent the 
public is injured for their benefit the injury ought 
to be removed and the benefit denied. Monopo- 


} ties are odious; they are contrary to the spirit of 


our Government, they are contrary to the spirit 
of the age; they are ruinous to eommerce, which 
is the wealth of nations; and they are an offense 
to that great DEMOCRATIC IDEA Which is conquer- 
ing the world in its ever-aggressive warfare on 
prerogative and its traditions, ** The world is gov- 
erned too much.”’ Let the bill be passed. 

Mr. BROWN, of Wisconsin. At an early 
period of this session I introduced a bill for the 
purpose of establishing a through route from New 

ork to Washington. I did so ander the belief 
that the neceasities of the public required that such 
a through route should be established by Con- 
gress. In listening to the various argaments that 
have been made upon the bill now before the 
House [ have not found in any one of them pre- 
cively the same view of the whole matter which 
i myself take. j 

Before discussing the legal points involved, I 
will piennly premise that as I understand it the 
pussage of the bill now before the House is ut- 
terly inconsistent with theidea of having a through 
route. In other words, that it would be necessar 
to have all the profit of the road from New Yor 
w Philadelphia to complete the road from Phila- 
delphio to Washington; so that the present prop- 
sition is therefore in fact an abandonment of the 
idea of a through route. 

That Congress has the power to create new 
es and miluary roads between any two points 

have no doubt. That it can create a new post 
route between Washington and New York is in 
terms covered by the language of the Constitu- 
tion, section eight. But a proposition like the 
one now before us, to change the local institutions 
of a State, is an entirely different matter, Where 
there is concarrent jurisdiction between the Uni- 
ted States and State governments, wherever the 
United States has power to legislate upon the 
game subject in reference to which the State Le- 
gisiature can enact laws, there each acts independ- 
eritly of che other. The Sapreme Court of the 
Gnited States, for the purpose of avoiding any 
ible conflict in mutters of concurrent jaris+ 
ction between the United States and State courts, 
dave gone so fur as to hold that when property 


officer, there no State can institute a process in- 
terfering with it. This is necessary for the pur- 
| pose of avoiding collision where there are ques- 
tions of concurrent jurisdiction. Allow me to 
illustrate this principle by an example: if the State 
of New Jersey has passed a law for the purpose 
| of punishing counterfeiting, over which it has 
| concurrent jurisdiction with the United States, 
Congress cannot amend that law, Congress can- 
not pass an act changing its character; but Con- 
gress can pass an original act prescribing what 
shall be the penalty under its authority. 

Questions of this nature depend upon the same 
principle. The Legislature of New Jersey hada 
right to incorporate a railroad company. f hada 
right to prescribe the terms upon which alone it 
would granta charter. Such charter isan exercise 
of the sovereign power of the State. The railroad 
company became in part a political agent of the 
State, possessing and exercising a part of its sov- 
ereign power. Such companies have usually 
authority to seize the property of persons who 
refuse voluntarily to convey it. They are not 
political agents of a State to the same extent asa 
county or a city may be, but they are political 
agents of the State of the same character and na- 
ture. Therefore it follows that unless Congress 
can change the powers conveyed by the Legisla- 
ture of the State of New Jersey upon a county or 
a city, it cannot change the charter of a railroad 
company. It may create a new company, but it 
cannot disturb or pervert the relation which a local 
institution bears to the State which creates it. A 
railroad company is an artificial being, the law 
of whose existence ts its charter. Its power to 
contract, to hold or sell property, and for all 
other purposes, is absolutely dependent upon and 
measured by its charter. The Legislature of 
New Jersey create by act the Raritan company, 
prescribing its sphere of action, its duties and 
powers, and Congress cannot change that charter 
by enlarging or restraining the duties and powers 
of the company, because Congress cannot directly 
amend or change a State law, 

Again, it has been decided by the United States 
Supreme Court that a charter constitutes a con- 
tract between the State and thecompany. Itcon- 
stitutes an agreement by which the State on the 
one side confers certain franchises, and the cem- 
pany as a consideration undertakes to perform 
certain duties which the Legislature imposes on 
it. Can Congress change that contract? By this 
contract the State undertook to give to the com- 
pany the — of carrying passengers for local 
purposes. It required that the whole capital of 
the company should be invested in that particular 
business. Phat was a question Coe with 
New Jersey. The company accepted the charter 
on those terms. They became bound that no 
portion of the capital should be diverted from the 
object fos which the charter was granted—that 
none should be diverted to general traffic or car- 
rying through passengers. Has Congress the 
power to change that contract as between the 
State and its creature? Has it the power to say 
that we can release the company from a single 
condition of that charter or duty assumed toward 
the State which created it? Thatisan important 
question. 

It arises not only in the case now before the 
House, but arises in another bill by which this 
House undertakes to sweep away State institu- 
tions and State rights; in a bill by which we do- 
nate $35,000,000 per annum of the people’s money 
to overgrown capitalists—I mean the bank bill, 
by which you endeavor to release the State banks 
from their contract with the several Siates, You 
tell the banks of Wisconsin which have received 
privileges under the law of the State and con- 
tracted to pay a certain stipulated tax, that they 
may enjoy their privileges and eee the tax. 
You tell the banks of New York that by bad faith 
they may escape the liability they have assumed 
toward the State, and protect themselves against 
honest responsibilities under an act of Congress. 
But looking to this broad charter of constitutional 
law, | insist that this invention is as weak asitis 
wicked. Neither the Bank of Commerce or any 
other State bank can cease to be a State institu- 
tion liable to State authority, except in the man- 
ner prescribed by State laws. If you will allow 





wherever property is seized by a United States || men, who have abused the confidence of the Sec- 


| retary of the ‘Treasury for the last three years, 
who have through their influence over him kept 

| the price of greenbacks fluctuating, now sending 
the gold market up, and now, as their specula- 
tions require, forcing it down, is in their banking 
scheme overreaching themselves. Not content 
with purchasing bonds with greenbacks, worth 
about fifty-seven cents on the dollar as compared 
with gold, and rective what in greenbacks would 
be equivalent to over ten per cent. as interest, 
they wish Government to transfer to them the 
right to issue currency, and pay them by selling 
bonds to them; ten per cent. for the use of paper 
‘whose sole value is founded upon Government 
credit. They persuade our worthy Secretary of 
the Treasury, who requires a revenue of $350,- 
000,000 per annum, that he,ought to make war 
upon the State currency, bankrupt the unfortunate 
people who hold it, limit the whole circulation of 
the country to $350,000,000, give them the sole 
right of issuing it, and then Government will 
haye all the money it wants without difficulty, 
and the people be able to pay the increased taxes, 
I would suggest to these worthy gentlemen who 
claim to monopolize the whole moneyed power and 
property of the country that in this war both 
against the people and common honesty, which 
they are inaugurating, they may come out the 
losers, and in the fierce passions engendered by 
such a struggle to get rid of a foul monopoly, 
they may endanger the principal as well as the 
mere winnings of a corrupt legislation, They 
are not playing a safe game, 

Butapologizing for this digression on the ground 
that on the passage of the bank bill all debate was 
cut off by the previous question, and one can hardly 
resist the temptation of paring something by the 
way of warning, when he has the power;I return 
to the legal proposition before us. That propo- 
sition is as to the right of Congress partially to 
abrogate a contract between a State and a com- 
pany, leaving the company in possession of all 
the franchises and rights derived from the State, 
but relieving it of all its corresponding duties and 
obligations. 

it isa most important principle, striking at the 
very existence of State constitutions, striking at 
the very existence of all contracts; ay, striking 
at the decisions which the courts of the United 
States have followed from the time of the Dart- 
mouth College case down to the present time. 
There can be nosuch thing as acontract without 
two parties. There is consideration on the one 
side and an agreement on the other, and any 
course of legistation or decisions which bind the 
one side to its contract and deprive the other of 
the benefits which it was to receive from it,isa 
violation of one of the plainest principles of jus- 
luce. 

I say then, so far as any institution of New 
Jersey is concerned, receiving franchises, seizing 
property, turning citizens out of their homesteads, 
depriving them of their property by virtue of the 


right which they receive from State authority, | 


and so faras we seek to enable such parties hold- 
ing such -rights to come in and get rid of the ob- 
ligations which they assumed we are sanctioning 
a gross violation not only of contracts in the ab- 
stract, but of that common honesty which every 
man should seek to uphold. 

Therefore. it is that I insist that although you 
have not the right to amend a State law, although 
you have not a right to come in here and change 
a relation which. a mere municipal institution of 
a State bears to the State that created it, although 
you have not a right to come in here and release 
two parties. to a contract from the obligations 
which that contract imposes upon them respect- 
ively, Congress has the right as an original prop- 
osition to charter a road, to create a new post 
road from New York to Washington. It will be 
perceived that the relations between New Jersey 
and the Camden and Amboy road do not affect 
the argument which Ladvance. New Jersey in 
her legislation is bound by that charter, Con- 


gress cannot relieve her fromits obligations. But 


while Cong cannot intervene between the 
parties to that ter, it can in the exercise of its 
original power create a new company, leaving 
New Jersey and her corporations toarrange their 
own contracts and rights, 
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The gentleman from Kentucky, who last spoke, 
sought to illustrate his argument by two in- 
stances, which I will here cite. Why, he asked, 
can Kentucky prescribe a condition upon which 
parties may use the waters flowing through Ken- 
tucky? Lanswer, yes; if Kentucky created these 
waters. If they were not created by the Al- 
mighty, and were merely by certain acts of Con- 
gress prescribed as common highways, I say 

es, she would have the right, because they were 
or own creation. And Congress, when it seeks 
to deprive Kentucky of that right, must compen- 
sate her, because ownership and the right of pre- 
scribing terms follow one the other. Let me il- 
lustrate my meaning by. a supposed case. New 
Jersey proposes to build a new State House, and 
makes a contract with mechanics. The plans 
and specifications are perfect ones for that pur- 
pose. But the United States want a powder mag- 
azine, and it is absolutely necessary that Gov- 
ernment should have it. No one will doubt the 
power of the United States to build or establish 
such a magazine. Could Congress direct the con- 
tractors who are building the State House to 
change the plan and construct vaults for powder 
under the New Jergey halls of legislation? The 
answer is, that New Jersey may build its own 
State House and the United States their own mag- 
azine; the right of each is separate and distinct; 
the one cannot interfere with the other. In like 
manner New. Jersey may construct her own 
roads for her own purposes, and to be employed 
as she shai! prescribe and Congress cannot change 
their nature or object. But whenever within the 
limits of the Constitution a road becomes neces- 
sary for the purposes of the General Government, 
Congress may authorize its construction. The 
gentleman who last spoke refers to the power of 
Congress to regulate commerce. Congress has 
, the right to say that upon such and such terms 
goods may pass from New York to New Jersey, 
or shall not pass. But Congress has not the right 
to say that certain individuals shall carry at cer- 
tain rates; it has not the right to lay its hand upon 
any man owninga horse and wagon,and say you 
shall carry goods at such and sucha rate, It can- 
not, without compensation, seize certain wharves 
in New Jersey and devote them to purposes not 
sanctioned by the owners. Ht can prescribe terms 
of intercourse, but it cannot interfere with indi- 
vidual rights in so doing. 

My design in speaking at all was to call the 
attention of the House to a distinction between 
the extreme views expressed upon the one side 
and the other of this proposition, and to insist 
that the bill which I originally introduced, and 
which was to provide for a grand highway be- 
tween New York and Washington as an original 
act, is the only mode by which Congress can se- 
cure both objects. 

» Mr. JOHNSON, of Pennsylvania, Itis known 
to gentlemen, Mr. Speaker, on this side of the 
House that | have not had an opportunity of 
hearing much that has been said either for or 
against the passage of this bill. If, therefore, | 
travel out of the usual line of debate, and shall 
fail to answer the principal arguments heretofore 
advanced in its favor, 1 am not without apology. 

I take up the subject as I find it upon my file, 
and proceed to give the reasons which shall gov- 
ern wy vote against the bill.” 

The bill declares: 


That the railroad of the Camden and Antic Rail Com- 
pany, and the branches thereof built and to be built, and 
the railroad of the Raritan and Delaware Bay Rail Com- 

any, and the branches thereof built and to be built, are 
Senet declared to be lawful structures and public high- 
ways of the United States. 

‘That the said railroad and branches, with a ferry or fer- 
ries from Camden, in the State of New Jersey, to Phila- 
delphia, in the State of Pennsylvania, and steamboats and 
other vessels from Port Monmouth, in the State of New 
Jersey, to the city of New York, running in connection 
with said roads, are hereby established aud recognized as 
a post route, military road, and public highway of the 
United States for the purpose of transmission of the mails, 

® troops, and munitions of war of the United States, and for 
the transportation of goods, wares,and merchandise of for- 
eign growth across the State of New Jersey, under permits 
granted by the collectors of ports of the United States au- 
thorized to grant the same, and for commerce among and 
between the several States of the United States. 

And undertakes to t: 

. That the Camden and Atlantic Railroad Company, and 
the Raritan and Delaware Bay Railroad Company, char- 
tered by the State of New Jersey, or either of them, or 
their assigns, are hereby authorized and empowered to 
complete, maintain, Operate the said raiiruads and 
branches, and to establish, maiutain, and ran the said fer- 
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ries, steamboats, and other vessels as a line of transporta- | 
tion for goods, wares, and merchandise of all descriptions, 
and passengers between the cities of New York and Phil- 
adelphia, and between the interfediate places aud said 
cities, respectively, and for commerce between and among 
the several States of the United States, anything in any 
law or laws of the above-named States to the contrary not- 
withstanding. 

The first question that natarally arises is, why 
this proposed action of the Congress of the Uni- 
ted States? Why this interference by the United 
States Government in a matter so clearly within 
the exclusive jurisdiction of the State of New | 
Jersey? a State which is still admitted, | believe, 
to be a sovereign State of this Union, one of the 
old thirteen that made the Union, and therefore 
one of the original pillars upon which our fathers 
erected the grand superstructure of all our national 
greatness; and I know of no State in the Union 
that has so outgrown her original proportions as 
to have either absorbed any of the powers, im- 
niunities, or attributes of that State or crushed her 
in any way into a smaller compass than she is 
entitled as a sovereign State tooccupy. She still 
has her Senators in the other branch of Congress, 
and | observe some gentlemen on this floor who 
are still recognized as coming from the State of 
New Jersey. In the history of my country I find 
that my native State still occupies the proud po- 
sition of having been the battle-field of the Revo- 
lution, and during the present war, although she 
has less of the responsibility of bringing it on 
than perhaps any other, yet with fewer general 
officers in proportion to her population and the 
number of soldiers sent, the footsteps, the graves, 
and the crimson of her soldiers mark the progress 
of our armies in victory and in defeat wherever 
the national banner has been thrown to the breeze. 
And as a Pennsylvanian [ have not forgotten with 
what alacrity—less than one year ago—her Gov- 
ernor and her sons responded to the call of my 
State, and sent us regiment after regiment to de- 
fend us against the ravages of the invader, and 
that while our Governor was waiting for permis- 
sion to call out his own militia. She proved to 
our satisfaction then that she was not only a sov- 
ereign State, but that her Governor and her sons 
were loyal and patriotic citizens, ready at a mo- 
ment’s warning to discharge their whole duty to 
the Union and to the citizens of her sister States. 

If I go to the office of the Provost Marshal Gen- 
eral | find that she has responded to every call 
that has been made upon her for men and money; 
and I believe she is the only one of the old thir- 
teen that has not suffered a draft, but has promptly 
filled every call for men with volunteers. If I 
recur to the rolls of her enactments, I find that 
eurly in the war she provided by law for most 
ample bounties to her soldiers, and at the same 
time provided by fixed appropriations for a lib- 
eral support of the families of her volunteers. 
Yet in the face of all these things I find the Con- 
gress of the United States gravely considering 
the propriety, not of seizing or authorizing the 
seizure of one of her thoroughfares for military 
and postal purposes, nor complaining that their 
use for with purposes has been refused, but after 
having used them from the commencement of the 
war up to this time, itis now proposed to declare 
certain detached railroad and steamboat routes 
public highways, and to grant to them certain 
powers, franchises, and privileges, to be exer- 
cised and enjoyed by them in spite of the constitu- 
tion and laws of that State, as well as of the States 
of New York and Pennsylvania, upon which this 
route terminates. Is there anything in the char- 
ters of these companies that makes them private 
roads? Are they not already public highways? 
And can there be anything in the track of these 
steamboats in and under the brine’of the Atlantic 
that requires congressional legislation to make 
them public highways—tracks and routes threat- 
ened by the privateers of the southern confed- 
eracy? By what authority does Congress pro- 

ose to make these seizures and to grant these 

ranchises ? 

Gentlemen say it is a military necessity; they 
want this route to transport troops, supplies, and 
the mails, so as the better to enable the Govern- 
ment to carry on the war. Have we any troops, 
supplies, or mails that we cannot transport over 
the Camdenand Amboy or the New Jersey Central 
railroad? Do we expect to have such large quan- 
tities of these in the future that other roads will 













| be needed to transport them in addition to those | 
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already built? What war are we about to be en- 
gaged in that will require sach immense quanti- 
ties of troops and supplies? I had hoped from 
the promises of the party in power that the re- 
bellion was about being crushed out and the war 
soon to close, dr at least that the’demand for 
troops and supplies in the future would not be 
half so great as it has been in the past. If it be 
so, then | ask why this unensiness asto our abil- 
ity to transport all that we shall need? We have 
already granted, so far as we could grant, au- 
thority to the military to seize and run any rail- 
roads in the Union found necessary for military 
purposes, an authority which the Executive had 
as much right to exercise, and more, than we to 
grant. The executive branch of the Government 
has as much power growing out of public mili- 
tary necessity as Congress can possibly have, 
neither being able to go beyond an absolute and 
immediate necessity, But what troops is it pro- 
posed to transport over this route, and to what 
destination? ts it expected that the battle-fields 
of the rebellion are to be transferred from the 
South to the East? Or is Massachusetts about 
to “ swarm” with soldiers marching to the field, 
according to the ancient promise of her Governor? 
Are Greeley’s ‘nine hundred thousand strong” 
about to move? Or are we about to be involved 
in a war with some foreign Power that may land 
their forces on the shores of New England? If 
the latter, | would suggest that some route for 
the transportation of our troops be selected which 
is more inland than the one proposed. It seems 
to me that in such an event no prudent com- 
mander would risk the transportation of his ar- 
mies upon steamboats so liable to be demolished 
by the iron-clads and gunboats of a maritime foe. 

Some two years ugo I had the honor to report 
from the Committee on Roads and Canalsa prop- 
osition to give to the Reading and Columbia rail- 
road, in Pennsylvania, some governmental aid to 
enable it to be the more speedily completed soas 
to form the connecting link of a most direct inland 
route from Baltimore to New York. Partof the 
road was then graded, and my plan was for the 
Government to advance to the company the cash 
for her first mortgage bonds issued by State aa- 
thority, so fast as the road should be graded and 
the track laid. 

This route led from Baltimore by the way of 
York, Colidmbia, Reading, and Easton in Penn- 
sylvania, over the New Jersey Central railroad 
to New York. It was not proposed to either add 
to or take from any of these roads their chartered 
franchises. ‘This was at a time when the peace 
of the United States and Great Britain had just 
been jeopardized by the Trent affair. This prop- 
osition was based upon the fact that between Bal- 
timore and Philadelphia, at Bush Creek, Gun- 
powder, and Havre-de-Grace, a maritime foe 
might break our communication, and it was aban- 
doned because it was found there was no encour- 
agement unless the frfnds of the measure would 
consent to * log-roll’’ with the Illinois ship canal 
and several other military necessities of a similar 
character. That road is now in running order, 
and will be formally opened in a few days, and 
then, as the report in that case shows, we will have 
a perfect and direct inland route from this city to 
New York, so far removed from the seaboard as 
to be out of all danger froman invading foe. The 
military necessity, then, was to avoid the coast 
and the inlets, bays, and arms along it. Now 
however, the military necessity has changed, and 
these are represented as the safer routes. These 
conclusions are fairly drawn from the bill and 
the arguments in favor of its passage, 

Bat, sir, it seems to me that ao far from there 
being any military necessity for the passage of this 
bill and the establishment of this route, there is 
not even a military pretext in its favor, and that 
the route, if established, will be found so incon- 
venient and dangerous as to prevent its being ever 
used for such purposes. 

I can hardly believe, therefore, that this pro- 
ject has the sanction of any military authority, 
excepting it be the camp-followers, contractors 
and stock-jobbers, who hang round tho capital 
seeking new sources of plunder and peculation. 
I regret, sir, to observe the partisan spirit that in 
some respects hus characterized the debate v 
this question by the atlyacates of the bill. If we 
were permitted to judge by the manner and tem- 
per with which the Camden end Amboy railroad 
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and the State of New men ¢ have been assailed, 
we might infer that the establishing of this route 
was expected to run the stock of that road outof 
the market and to knock the bottom out of the 
State of New Jersey entirely. 

The gentleman from Maryland, [Mr. Davis,]} 
while speaking against the right of the States the 
other day to tax the dividend and property of the 
pational banks for State and municipal purposes, 
took occasion to agsail the State of New Jersey 
or referring to that State as one that would be 
likely to attempt to tax these favored and priv- 
ileged institutions out of existence. He spoke 
in the most contemptuous manner of State soy- 
ereignty, and threatened the people of the free 
North, if they objected to this new congressional 
currency, with the devastations of Virginia. It 
was a fil thing, sir, that this tirade against State 
rights and State sovereignty should come from 
one who is so largely indebted to the overthrow 
of State sovereignty for all the public positions he 
has ever held, whose State has become a mere 
dependency upon the General Government and 
whose people have become the subjects of a sort 
of viceroy. 

If l read the history of Baltimore aright, the 
gepiiemen did not come to Congress until the 
aws of hie State had been set at defiance by the 
Piug Uglies, Black Snakes, and Blood Tubs of 
his district, nor again until the popular will had 
been overawed by Federal bayonets. Had New 
Jersey ever allowed to be enacted within her bor- 
der the scenes that have disgraced the soil of Ma- 
ryland, she might very properly be held up to the 
epprobriam and contempt of all honorable men, 
New Jersey is one of the mostlaw-abiding States 
ia the Union to-day, and always has been true to 
herself, to her people, and to the General Gov- 
ernment, She allows no conscript to fight the 
battle of the General Government for, her, nor 
does she allow one class of her citizens to either 
sell or steal from another to exempt her from her 
military obligations. ‘There wasu State of Mary- 
land once, and her people were free, and she was 
represented by statesmen in Congress. Were 
those statesmen here now she might regain her 
former proud position, If she had her virtue yet 
her honor might be restored. Then she made 

rants and ceded a portion of her territory tothe 
Sore Governmentby well-defined gmits. Now 
the General Government overrides her State 
boundaries, crushes out her State government, 
and absorbs the whole State under the domina- 
tion of the District of Columbia. This is the 
kind of spirit that demands the passage of this 
bill, and yet the measure finds favor with honor- 
able gentlemen representing sovercign States on 
this oe 

Some gentlemen exclaim against the payment 
of the ten cents through passenger tax imposed 
by the State of New Jersey upon this company, 
and hurl their anathemas @pon the company for 
paying it, We pay.a similar tax on the Phila- 
delphia and Baltimore road, yet the gentlemen 
propose to connect their new route with this road 
and make no complaint. If it be answered that 
the free ticket of the member obviates the diffi- 
eulty in this case, | reply that the member’s con- 
stituent is not thus favored, Tohave to pay ten 
cems because of this doctrine of State rights, ex- 
claimed the amiable gentleman from Michigan 

Mr, Rarsaeal the other day, is an outrage. 
fen cents! exclaims another; a gross outrage ! 
Why, Mc. Speaker, I had no idea there were so 
many ten-cent “ Jimmys”’ on the intensely loyal 
side of the House. And I would be on grat- 
ified if some gendeman would inform, me. what 
sort of a military necessity it is that proposes to 
relieve.a member of Congress from the payment 
often cents, . 

Now, Mr, Speaker, I have hastily reviewed 
this question in its national bearings, and finding 
nothing that would warraat me in ion so much 
violence to my conscience as to vote for this bill, 
let me for a few moments call attention to it asa 
practical work of internal improvement, Let us 
Nicw this question stripped of all the embarrass- 
ments we ave under because of the want of con- 
gtitutional autharity iu the General, Government 
to legislate,upon, matters so exclusively within 

urisdiguon of the States as the granting of 

AEROhproTOENe8 and corporate franchises 
to i ies ig, ds Cetin 

he tradeor = United States, especially since 


the breaking out of the rebellion, is between the 
East and the West and through the middle 
States in those direcfions; and if this war is con- 
tinued much longer under the present plan of 
prosecuting it and for its present purposes, this 
generation will never behold any other channels 
of trade in the United States. There are three 
great thoroughfares which carry this trade and 
travel. The one is thé northern thoroughfare, 
and is composed of the New York and Erie ca- 
nal, the New York and Erie and the New York 
Central railroads, and their connections east and 
west. Anotherof these is the southern thorough- 
fare, leading over the Baltimore and Ohio railroad, 
and the Pennsylvania railroad to, Philadelphia, 
and thence by the Camden and Amboy and the 
New Jersey railroad to New York; while a third 
is that which is now being rapidly developed 
and carries part of the trade and travel of the 
Pennsylvania railroad and the Philadelphia and 
Erie railroad over the Lebanon Valley, the East 
Pennsylvania, the Lehigh Valley, and New Jer- 
sey Central railroad to New York. The com- 
jletion of the Morris and Essex railroad from 

dackettstown, New Jersey, to Easton, Pennsyl- 
vania, now under contract, will relieve the New 
Jersey Central railroad of some of the burdens 
imposed upon it, in addition to those of the Dela- 
ware, Lackawanna, and Western railroad. These 
two roads in New Jersey will soon carry the 
bituminous coal of the West and the anthra- 
cite coal of the Schuykill, the Lehigh, and the 
Luzerne coal-fields to New York and the East. 
Add to these the connection now being completed 
from Baltimore to Reading, and there is made up 
one of the grandest thoroughfares of trade and 
travel in the world. 

As a Representative of the Lehigh valley I can 
perceive that it might be the interest of some of 
my coustituents to support this measure, for the 
reason that while the route it proposes to estab- 
lish can amount to very little, with its dangers, 
ferries, and reshipments, yet its establishment 
will be, as I believe it is intended to be, a blow 
at the Camawn and Amboy railroad, which will 
result in damaging the southern thoroughfare, 
and incidentally benefiting the middle or central 
route, ix which some of my peopleare interested. 

Philadelphians will oppose this measure be- 
cause of its tendency to destroy their mest reli- 
able through route. No bridge can ever Be erected 
for railroad cars to cross at that city, without a 
draw, and no draw could be used for the cars be- 
cause the vessels would keep it constantly open, 
The route would then have two ferrics between 
Philadelphia and New York, if that up the New 
York bay can, be called aferry. By the Camden 
and Amboy railroad there is a bridge at Tre:on, 
and Philadelphians know that it would be better 
for them, instead of contributing to the annoyance 
of this company, to encourage them to lay addi. 
tional tracks, so that the volume of trade and 
travel between their city and New York may be 
swelled to its utmost extent. The interests of 
Philadelphia in this respect are the interests of 
Baltimore, and so of all cities and persons inter- 
ested in the Pennsylvaniarailroad, which, by the 
Philadelphia route, carries New York trade and 
wavel one hundred and six miles further than if 
that trade and travel left that road at Harrisbur 
and took the direct central route to that city; an 
the Philadelphia and Erie, being owned in part 
by the Penusylvania Central, is identified with 
the interests of that road, 

In this respect | find myself and my colleagues 
from the Lehigh and Berks districts differently sit- 
uated from gentlemen representing the East and 
the West, whose interests lie in keeping all these 
great thoroughfares open and in competition with 
each other. . If by this measure Philadelphia 
could secure such an enlargement of their facili- 
ties, for trade, and)travel with New York as to 
draw off the trade and travel from the valleys of 
the central route, they would then be expected to 
favorit,and wetooppose. Buytitpromisesno such 
thing; whether so intended or not it will and must 
result only in embarrassment and annoyance to 
the only, reliable route beipeee those two great 
cities, an . the extent that the measure suc- 
ceeds wil Philadelphia be the Joser in the end; 
and whatever that city loses the State will also 
ose. Hence my people are always interested in 
the success of our large cities, for their growth 
and wealth and power add ‘to the wealth of the 
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State, and lighten the burdens upon the tural 


districts. 

I shall therefore vote against this bill, not so 
much because of any interest that may be in- 
volved in itas because of the want of authority in 
the Constiiution to entertain it, and the dangerous 
precedent its pussage will establish. 

Mr. PRUYN. ‘The gentleman from Pennsyl- 
vania has yielded me the remainder of his hour. 

Mr. STILES. If the gentleman from New 
York wiil yield, I will move that the House ad- 


ourn. 

. Mr. SCHENCK. I think we might as well 
finish this bill this evening. We have had an 
unusually full discussion, and I think itis time it 
was bronght to a close. 

Mr. STILES. Does the gentleman desire to 
take a vote this evening? 

Mr. SCHENCK. Ido. 

Mr. PRUYN. I would suggest to the gentle- 
man from Ohio that several members are anxious 
to leave the House to look after sick and wound- 
ed soldiers, and it is questionable whether we 
shall have a quorum here much longer, A gen- 
tleman upon the other side of the House has just 
asked me to pair off with him for that purpose. 
I do not think we shall have a quorum to vote 
upon this bill to-night. 

Mr. SCHENCK. Probably the absentees will 
be about the sume on either side. 1 do not pro- 
pose to occupy but about ten minutes’:time. 

Mr. PRUYN. How much time have I re- 
maining of the geAtleman’s hour? 

The SPEAKER. About thirty-four minutes. 

Mr. STILES. [ insist upon my motion to 


adjourn. 
NEW NAVY-YARD. 


Mr. BRANDEGEE. I ask the gentleman 
from Pennsylvania to withhold his motion for 
the purpose of enabling me to make a report 
from the Committee on Naval Affairs, merely 
for the purpose of having it printed. 

Mr. STILES, I ield for that purpose. 

Mr. BRANDEGEE. [I ask the consent of the 
House to make a report from the Committee on 
Naval Affairs, in response to a resolution of the 
House instructing them to inquire into and report 


upon the expediency of the establishment of a> 


new navy-yard for the construction, docking, 
and repair of iron-clad and other vessels, and the 
proper site for its location. All I ask is that it 
be printed. 

r. MOORHEAD. I do notobject to the re- 
ception of the report, but [do not see my col- 
league [Mr. Keviey] in his seat, and | know he 
is pfeparing a minority report, and I wish the 
two reports to go together. 

_ Mr. BRANDEGEE., Liinclude that in my mo- 
tion to print. 

The report of the committee, together with the 
views of the minority, was then ordered to be 
printed. 

Mr. STILES. I nowrenew my motion to ad- 
journ, and demand tellers upon it. 

Tellers wére ordered; and Messrs, Stites and 
Norton were appointed. 

The House divided; and the tellers reported— 
ayes 51, noes 63. 

So the House refused to adjourn. 


RAILROADS TO NEW YORK. 


Mr. SCHENCK. I suppose that the gentle- 
man from New York [Mr. Pru¥n} having yielded 
for the motion to adjourn has lost his right to the 
floor, or at least that the.time occupied by these 

roceedings in relation to the adjournment will 
be deducted from his hour. 

The SPEAKER. {twill not. The Chair will 
have a pa from the Manual read. 

The Clerk read, as follows: 


*A motion for ent cannot be made while a 
member is speaking, according to the ce, amem- 
bers may a motion to urn, or thatthe 


committee rise, without losing his right to the floor when 
the subject is resumed.” 
Mc. PRUYN. Mr. Speaker, this. discussion 
has alveady covered so much ground and some 
portions of the subject have been so entirely ex- 
hausted that I intend to ao by points upon which 
I should otherwise have speken, and to confine 
inyselfto Some views of the question which I think 
the House ought to consider. .... ., Rete 
Mr. . , of Sones With the per- 
mission colleague, I desire to make a sug> 
gestion. In apparent. think, that no vote can 
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be taken upon this question to-night, and I hope 
it will be understood that it shall be discussed 
this afternoon but not voted on, to the end that 
members who wish to leave and visit the hos- 
pitals may do so, I am one of those who desire 
to leave for that purpose. ' 

Mr.SCHENCK. I think there is an oppor- 
tunity now of bringing to aclose along-continued 
debate upon a subject that ought to be got out of 
the way to make room for other business. I there- 
fore prefer to go gn. . 

Mr. PRUYN. The gentleman from Ohio (Mr. 
Garrie.p] cndeayored this morning to draw a 
distinction between the use of an existing road and 
the authority to build anew road. It strikes me that 
there can be nothing solid in such a distinction. 
It is intended by the original bill and also by the 
substitute offered to-day to give thiscompany pow- 
ers which it does not now possess, They came 
here for some object or purpose. If we can give 
them one power we can give them several. If we 
can give one we can give all which may be neces- 
sary for the successful prosecution of their busi- 
ness. If we can authorize an enlargement of their 
business, we of neceneas. f° them the power to 
procure the additional facilities and to acquire the 
property, both real and personal, which they may 
need for that purpose. If we can do all this, itis 
quite clear that we could authorize the original 
construction of the road. The distinction made 
by the gentleman from Ohio is not therefore, in 
my judgment, a sound one. ; 

do not pioneers to discuss the rights of the 
Camden and Amboy Railroad Company, except 
as they come up incidentally. Ido not intend to 
defend or to attack the legislation of New Jersey 
in reference to that company or in reference to 
the Raritan road, which is now under considera- 
tion. My principal object, within the short time 
allowed me, is to call the attention of the House 
to the question whether it is expedient, even if 
we have the power, to grant what is now asked 
for. Is it desirable to aid any company in carry- 
ing out what I believe to be, from the papers be- 
“fore me, to which I shall presently refer, an act 
of bad faith on their part in coming to this Con- 
gress to ask for these additional privileges? | beg 
to call the attention of the House to two or three 
extracts, which bear on this view of the case, 
from the ee of the chancellor of New Jersey, 
whose high character and sain are conceded 
on all sides of the House. he Camden and 
Amboy Railroad Company fileda billin the court 
of chancery of New Jersey, the principal object 
of which was to restrain the Raritan Bay Rail- 
road Company from the use of their road for cer- 
tain purposes of traffic. The chancellor of New 
Jersey, in adverting to the position taken by the 
defendants in that case in their answer, says: 

“They deny that any agreement has been made or isin- 
tended to be made for the transportation of freight or pas- 
sengers between the cities of New York and Philadelphia. 
They admit that they and the Camden and Atlantic il- 
road Company have in view the construction and perfect- 
ing, by means of their respective railroads and a conven- 
ient connection between them, of a continuous and conven- 
ient line of railway communication across New Jersey, 
from the city of Camden to Port Monmouth, but they deny 
that they or any of them have in view the continuation of 
said line, at either end thereof, by steamboat transportation 
to the cities of New York and Philadelphia, for the purpose 
of using the same for the transportation of passengers or 
merchandise in a manner which will violate any contract 
between the State and the complainauts, or any provisions 
of the acts of the Legislature referred to in the complain- 
ants’ bill. ‘They also deny that any contract or arrange- 
ment made by them is calculated or intended to forma con- 
tinuous line of railway communication between the said 
cities, to compete in business with the business of the com- 

ainants, contrary to their vested rights. They admit that 

tis possible, if not probibited by law, that a line of com- 
munication by railroad and steamboat between the cities 
of New York and Philadelphia might be opened, but they 
say that their railroad is not a public highway and cannot 
80 be used without their concurrence and consent, and as 
they have made no arrangement whatsoever so to use the 
same, aud do not intend avy unlawful use of their road, 
such use, if unlawful, cannot be made, and if attempted, 
can be restrained by the courts. They also deny that they 
intend in any way to violate the chartered rights of the 
complainants, or that they intend during their existence to 
violate any ot the alleged exclusive privileges of the com- 
plainants. And the defendants, ail and each of them, de- 
elare that it is not and never has been their intention b 
the construction of their railroad, or its connections wi 
ws er and Atlantic railroad, ae cmeeeTint to inter- 
ere with the complainants’ chartered rights by competing 
with the railroad of the complainants by the tr tion 


vf passengers or merehandise between the cities of New 
York aud Philadelphia or otherwise.” 














































itis thus shown, Mr. Speaker, that the gentle- 
mew representing these two railroad compauies, 


together forming the Raritan bay line, came into 
the courtof chancery of New Jersey and declared, 
under oath, that they did not intend, during their 
existence, to violate any of the alleged exclusive 
privileges of the Camden and Amboy Railroad 
Company. Undersuch circumstances, with such 
a record, these gentlemen appear here and ask 
Congress to empower them to do that which they 
have already solemnly declared they did not in- 
tend todo. I claim that it does net become us to 
aid auy corporation which presents itself before 
us unde 


Wisconsin has already stated to the House—that 
this proposed line is not 
between Washington and 
proposed to construct, and toward which many 
gentlemen of this House have expressed favor- 
able views. In fact, it is a much longer line of 
communication between Philadelphia and New 
York than the existing line. The difference in 
point of time, I believe, would probably be one 
to two hours as compared with the line by way 
of New Brunswick. 


purpare of facilitating the passage of the mails, 


operations of the Government in the transporta- 
tion of troops and munitions of war, It.is quite 
enough for us to know that, so far as the present 
lines of railway are concerned, it is shown by 
affidavits here—copies of which have been sub- 
mitted very generally to the members of the House 
—that those lines of railway, under the most ex- 
traordinary emergency that the country has ever 
known or perhaps ever will know, were amply 
able and were prepared to do everything that the 
Government required them to do in transporting 
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r such circumstances, 
It will be borne in mind—as the gentleman from 


art of a shorter line 
ew York, which it is 


This bill is not asked for, therefore, for the 


ut simply on the ground that it may aid. the 


troops and munitions of war across New Jersey. 

The Postmaster General in answer to a_resolu- 
tion of the Senate of 22d December last, requiring 
information in regard to the failures of the mail 
between Washington and New York city, com- 
municated a letter to that body in which he dis- 
cussed the question whether the transportation of 
the mails between Washington and New York 
could be facilitated by a new line of railroad. He 
came to the conclusion that a new line of road 
was not needed by theGovernment. Now, if not 
needed for facilitating the transportation of the 
mails, certainly it cannot be alleged that there is 
anything due on that score to the application now 
before us. The views presented by the Postmas- 
ter General on postal communication by what is 
called an air line between the two cities bear gen- 
erally upon the policy of granting the application 
before us. I will read an extract from the letter 
referred to. The Postmaster General says: 

‘Tt is not considered that any legislation is necessary 
to secure more satisfactory mail service on this line [be- 
tween Washington and New York] or that any such action 
could effect the object, unless it should be such as would 
give the Department power to gpntrol to some cxteut the 
action of the railroad companies carrying the mail, in the 
matter of changes of the time of running the mail trains.’ 

Now, sir, let me ask the House—and I desire 
to address myself to the candid consideration of 
gentlemen on both sides of the Chamber who are 
the Representatives from the different States upon 
this floor—whether it is desirable, whether it is 
judicious on the part of the Government, even if 
we have the power, to trample down the rights 
of New Jersey by stepping in and interfering 
with her legislation, granting powers which she 
has refused to acorporation of her own creation? 
She chartered the corporation which now comes 
before you with this application. She gave it 
certain powers and privileges, and refused to give 
it that which is now asked for it at your hands. 
Shall we, in view of the action of that State and 

the solemn protest against this measure which 
has been sent to us by her Legislature, force it 
upon her, even if we have lhe powertodoit? Are 
we justified in totally disregarding this declara- 
tion of New Jersey? Is it wise for us to do that 
which she believes, and which her citizens almost 
without exception believe, to be a violation of 
their constitutional privileges? 

The Legislatute of New Jersey, acting on the 
message of the Governor on the 23d of March 
last, passed certaim concurrent resolutions by 
which, after calling attention to the pendency of 
this measure, and to the fact that the chancellor 


Jersey, would be a wanton insult to the dignity of t 
in derogation of her reserved rights, and in violation of the 
contracts she has made, and which have been pronounced 
by the courts to be constitutional and binding. 

I believe these resolutions were passed almost 
without a dissenting voice, and demand from ue 
that respectful consideration which is due to one 
of the most gallantand loyal States of the Union. 
Now, sir, let us see how carefully the Constitas 
tion bas watched over the rights of the States in 
respect to the appropriation of any part of their 
soil for public purposes. In the very section of 
the Constitution (section eight of the first article) 
which contains the clause now quoted in favor 
of the passage of the pending bill—I mean the 
commerce clause, as it is usually called—we find 
the following among the enumerated powers 
granted to Congress: 


of that State had decided ‘that the assumption by | 
the (wo railroads, forming the Raritan bay line | 
. 












of the powers which this bill proposes to confer 
upon them would be a direct violation of the laws 
of that State, protested against the passage of the 
bill before us, The last resolution is the only 
one to which I will refer. It is as.follows: 


“4, Because snch special legislation, aimed ool “f New 
ae tate, 


“To exercise exclusive legislation in all cases whatso- 


ever over such district—not exceeding ten miles square— 
as may by cession of particular States, and the acceptance 
of Congress, become the seat of the Government of the 
United States, and to exercise like authority over ull places 
purchased by the consent of the Legisiature of the State 
in which the same shall be, for the erection of forts, mag 
azines, arsenals, dockyards, and other needful buildings.”’ © 


lt may be said that this has reference to exclu- 


sive legislation, but it nevertheless illustrates the 
principle. It has, | believe, been the almost uni- 
form course with the States, when granting ex- 
clusive jurisdiction to the United States over lands 
acquired for any of the purposes referred to in the 
Constitution, to reserve the rightto serve process 
issuing out of the State courts within the bounds 
of the grant. Now the nature of the use made by 
railroad companies of real estate is necessarily a.- 
most exclusive, very nearly as much so as that 
of the Government in the cases referred to. While, 
therefore, in respect to land required for the nm 
ing of forts, magazines, arsenals, and dockyar 

all public and national purposes, it is expreasly 


S, 


rovided that the Government shall only acquire 


jurisdiction with the consent of the State in which 
such real estate is situated, can it be cluimed that 
Congress has the larger power to auihorize the 
appropriation of real estate within a State for the 
use of a railroad corporation without the consent 
of the State, and indeed asin this case against is 


rotest? Now, I believe ithas never been known 


in the history of this Government, I think there 
is no case on record in which Congress has pur- 
chased real estate for national purposes unless the 
State in which the property was situated had 
first given its assent and ceded the jurisdiction 
which it possessed, 


Now, sir, is the settled policy of the Govern- 


ment in this respect to be overturned? Are we 
now to abandon the course which has been pur- 
sued for seventy-five years and enter upon a new 


oue, not for public purposes, or but remotely so, 
and that against the unqualified protest of che 
State interested? When the national road across 
the Alleghany mountains was authorized by Con 
gress—a work of great public importance at the 
tume—the statute expressly required that no part 
of the road. should be constructed .in any State 
without the. consent of such State.. Does not 
every reason which led to that enactment apply 
with increased force in thiscase? For the reasons 
thus briefly sgated I claim, Mr. Speaker, that if 
we have the right.to pass a Jaw of the kind now 
asked for it is inexpedient to do so. 

What must be the result if weadopt this meas- 
ure? The new line requiring more ume than the 
old for the transit of passengers, will probably 
offer to carry them atareduced rate, That com- 
pels the existing road todo one ef two things: 
either to reduce its through fare, or to purchase 
the stock of this corporation and thus obtain the 
control of its affairs. That the last will be the prac- 
tical result is almost certain. And these gentie- 
men who come here asking an authority which 
was refused by the Legislature of .New Jersey, 
will thus, in virtue of our action, be enabled to 
work out their purposes. 

If we are to believe the depositiona placed be- 
fore the House of gentlemen who stand as high 
for personal veracity as any in the country, we 
are satisfactorily informed that the existing lim 
can doall the through businegg. Leoking,then, 
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the original bill, with a view to the correction of | 
@e 


ye —— - = 


at the result which I have indicated and which it 
seems to me is sure to happen, no public benefit 
ean arise from the passage of this bill. 

I have now done with the question of expe- 
diency. As my time is nearly out I canonly say 
e few words on the constitutional question as to 
the power of Congress in regard to internal im- 
provements which has so long divided the people 
of this country. Judge Story, in his treatise on 
the Constitution, points out the position of both 
parties in regard to it and gives a summary of 
their respective views. I will read one extract 
from section twelve hundred and seventy-two 
only: 

“The resistance to this extended reach of the national 
powers turns aleo upon the same general reasoning by which 
a strict construction of the Constitution has been constantly 
maintained, {tis said that such a power is not among those 
enumerated in the Constitution, nor is it implied as a means 
of exrvcuting any of them. The power to regulate com- 
merce capnot include a power to construct roads and canals 
and improve the navigation of water-courses in order to 
facilitate, promote, and sccure such commerce without a 
latitude of construction, departing from the ordinary im- 
port of the terms, and incompatible with the nature of the 
Constitution.” 

How careful Congress was in the outset in ex- 
ercising any power over the subject of internal 
improvements, | have already stated in referring 
to the national, or, as it was often called, the Cum- 
berland road. The consent of the States through 
which the road was to pass was made absolutely 
requisite before it could be constructed within 
their respective limits. 

President Monroe, in stating his views on this 
subject in 1822, denies the right of Congress to 
construct works of internal improvement, but as- 
series the right to appropriate money in aid of such 
objects. ‘That is, if a State has determined that a 
public work is necessary; if it enters upon that 
work, if Congress think it one of national im- 
portance and interest, and for the benefit not only 
of the State immediately interested but he sur- 
rounding States, in that case Congress may ap- 
propriate money to aid the work. 

President Monroe was, I believe, understood 
to incline toa broad construction of the commerce 
elause of the Constitution—and his views on the 
subject should command high respect from those 
who hold to that construction—but it will be seen 
that he insisted that the State should first act, 
that it should first determine upon the expediency 
of the proposed improvement, and that Congvede 
might then give its aid, but without giving to it 
the manugement of the work. 

Let us go no further than this. Permit New 
Jersey to pass upon this question, and let us 
abide by her judgment. 

I should like to say more on this subject, but 
as my time is about to expire I yield the floor. 

Mr. SCHENCK. It seems to me that this 
subject has occupied sufficiently the attention of 
the House, The debate has been protracted, and 
a full opportunity has been given for hearing the 
arguments and statements of gentlemen upon 
beth sides of the question. Under other circum- 
stances | might ask to be heard somewhat at 
length, as a representative of the Committee on 
Military Affairs, by which the bill was reported; 
but I shall content myself with a brief statement 
in their behalf of what [ understand to be the 
eee in question; refer to one or two extracts 

om documentary évidence in order to correct a 
misapprehension of facts, and then leave the mat- 
ter without further discussion. 

Mr. BROWN, of Wisconsin. Does the gen- 
tleman desire to press this matter to a vote to- 


alget? 
r. SCHENCK. I do. 

Gentlemen upon the other side of the House 
and upon this side who have opposed the passage 
of this bill have been disposed to look at it en- 
tirely from a New Jersey point of view. That 
was not the fightin which the question was re- 
garded by the Military Committee, nor is it the 
view I shall take in recording the vote I propose 
to give. 

I shall be willing to vote for the amendment of 
the gentleman from lowa, [Mr. Wirson,) be- 
cause that commends itself to many gentlemen 
here on account of the —— character of the 
legisiation it proposes. t if that substitute 
should fail { will he with equal cheerfulness for 











jar evil at which that is aimed. 
I Jook at this mretter as the committee looked | 
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at it, from an outside poin@of view. 1 look at it 


| asa citizen of Ohio or of any other State than 


| 


New Jersey, and for that reason I will be drawn 
into no argument here in relation to the rights of 
natural or artificial persons as they exist under 
and by virtue of the laws of New Jersey. | care 
nothing about what questions may have been 
raised in the Legislature of New Jersey. I care 


not what may have been the different opinions of | 


the courts of New Jersey. It is not for me, if the 
people of New Jersey are willing to submit to 
the dictation and rule of a selfish corporation, to 
interfere for the protection of that people. The 
must take care of themselves. They must be left 
to their own eat and their own courts, 

We come to the consideration of this question 

simply as it affects the people of the other States, 
and we object to New Jersey or any other State 
— any law or giving rights under the legis- 
ation of that State to any individual or corpora- 
tion which shall interfere with the free and un- 
restricted exercise of those rights which we claim 
under the general and common Constitution of 
the land. And it is because New Jersey has un- 
dertaken to say that there shall be no trade across 
her limits from Philadelphia to New York or from 
New York to Philadelphia, except upon certain 
conditions which she prescribes, one of which is 
tc give the monopoly of the trade and travel to a 
particular company, that we object to all that as 
an interference with rightful intercommunication 
between the States. 

I do not, therefore, look at this in any degree 
as a question affecting only a single State. It is 
in the view of the matter which we have taken 
as citizens of the United States that we have been 
induced to think that some corrective legislation is 
necessary. Anybody who claims the rights of a 
citizen of the United States, among which is the 
privilege of going through the country across any 
particular State, must be deeply interested in the 
question whether the transit through that State for 
all purposes shall be free and unrestrained. 

‘hat there is a monopoly and obstruction to 
free trade through New Jersey I suppose is hard- 
ly to be disputed. Without arguing that, I will 
simply call the attention of the House to the 
formal admission of it made by the islature of 
that State to prove that this must be accepted as 
a fact. Mark the language of the preamble of 
the act by which the monopoly was extended in 
1854: 

‘* Whereas by reason of existing contracts between the 
State of New Jersey aud the Delaware aud Raritan Canal 
Company and the Camden and Amboy Railroad and Trans- 
portation Company, as set forth in their acts of incorpora- 
tion and the other acts in relation to said companies, they 
are possessed of certain exclusive privileges which prevent 
the construction, except by their consent, of any railroad 
or railroads in this State, which shall be intended or used 
for the transportation of passengers or merchandise be- 
tween the cities of New York and Philadelphia, or tocom- 
pete in business with the railroads of said companies ; and 
whereas the extinguishment of these privileges is a wat- 
ter of great public fmporttnee.”” 

Even by solemn statute, therefore, these char- 
ter privileges are declared to be a monopoly, and 
it is because it is such that we propose to inter- 
fere for the benefit of all the States. It is what 
should have been done long ago. 

One of the effects of that monopoly has been to 
impose burdens, not upon the people of New Jer- 
sey, but upon the people of other States, and 
therefore we want this obstruction out of the 
way. This has been denied. Gentlemen have 
contended here that there is no obstruction, that 
there is no imposition practiced upon the people 
of other States, or at least that there is no differ. 
ence made between the rights conceded to them 
in their transit through New Jersey, or in their 
transportation of freight through that State, and 
those conceded to the people of New Jersey. But 
unfortunately for that statement, here is more 
documentary evidence. In 1841 John S. Darcy, 
president of the New Jersey Railroad and Trans- 
portation Company, made a statement which ac- 
companied the message of the then Governor, Wil- 
liam Pennington, to the snes as a part of 
the history of the relation of this railroad mono 
oly to the people and State of New Jersey. In 
that explanation he says to the Governor, and 
through him to the Legislature: 

«< With a view, then, to ascertain the intentions of thas 
body, permit us to state tbat it seems plain from the acts 


incorporating these companies, and the testimony of those 

best arte with the history of their incorporations, 

that it was the policy of the State, taking advantage of the 
. 
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ical on of New Jersey, between the two larg- 
est States and cities of the Union, to create a revenne by 
imposing tx or transit duty upon every person who should 
pass on the railroad across the State, between these cities, 
trom the Delaware river to the Raritan bay; but that it was 
not their design to impose any‘tax upon citizens of their 
own State for traveling between intermediate plaves.”’ 

That is to say, ‘‘ we want New Jersey to under- 
stand that i we have a monopoly itis not 
a monopoly of which New Jersey ought to com- 
= for our object is to raise revenue for the 

tate by imposing this tax om the citizens and 
business coming from the other States.”’ 

This document, it is true, was not intended to 
be used in Congress or outside of New Jersey. 
It was supposed that it would serve its purpose 
by communicating the views and intentions of 
these monopolists to the Legislature of their own 
State in order that they might secure additional 
privileges and advantages. But it was not sup- 
cm that any one outside of the borders of New 

ersey would see the document, or seeing it would 
take exception to it. See 

I read further from the same communication: 

** It should be remembered, too, that it never has been 
the policy of New Jersey legislation to exact a transit duty 
from her own citizens, or from persons visiting her towns 
and villages, Such an imposition would operate not only 
as a restraint on commerce and social intercourse within 
our territory, but would expose our own people to greater 
burdens, by compelling an increase of charge correspond- 
ing to the amount paid to the State, and thus unequally tax 
the traveling portion of our citizens. 

“The company believe that a careful consideration of 
the whole matter, as well from the provisions of the char- 
ter as from a recurrence to the period when it was granted, 
will produce the conviction that the transit duty was in- 
tended to be levied only on citizens of other States passing 
through New Jersey.” 

That means, ‘‘ we want money to reimburse 
ourselves, but not from the citizens of New Jersey. 
We want you to understand, Mr. Governor and 
gentlemen of the Legislature, that it is only in- 
tended to tax the ‘ outside barbarians.’ ”’ 

Well, now, New Jersey must not complain if 
these ‘‘outside barbarians,’’ claiming to have 
some interestin this common Governmentof ours, 
should object, even now, at this late hour, to that 
monopoly, or any such monopoly in any Suite, 
being continued for the purpose of building up 
interests there, at the expense of everybody else. 

Sir, I do not wonder that there should be a howl 
from New Jersey, or that gentlemen who speak 
upon this subject from the New Jersey stand- 
point should say, as the gentleman who has just 
closed has said, that we are proposing to trample 
upon the rights of that State. But bas it occurred 
to those gentlemen that while we are not tramp- 
ling upon the rights of the citizens of that State, 
if we do not take the ground that they shall not 
build up these exclusive and privileged monop- 
olies for the benefit of their own State, we shall 
recognize their right to trample upon the consti- 
tutional privileges of all the citizens of all the 
other States? r : 

My colleague (Mr. Penperon] inarguing the 

uestion this arene. suggested a doubt whether 
the charter held by the monopoly had ever been 
construed by the courts of New Jersey as going 
to the extent of preventing other roads from doing 
any through business between Philadelphia and 
New York, or whether the courts of that State 
had gone so far as to require any other company 
which did do such through business to pay over 
the proceeds to the monopolists. 

Now, I read from the statement of the case 
made by Mr. Joseph P. Bradley, the very re- 
spectable attorney of the Camden and Amboy 

ilroad Company, aprinted statementand argu- 
ment in the case which was submitted to the Com- 
mittee on Military Affairs when the subject was 
under their consideration. In that paper, pur- 
porting to give a history of the whole matter, 
there occur several s which I would gladly 
read if I had time; but I will confine myself toa 
single extract. 

Mr. Bradley says: 

“The complainants finding that the defendants or some 
company their consent and meut were carry - 
ing freight and passengers over their road, and that suci 
freight and passengers were taken through from New York 
to ia, filed a supplemental bill charging these 
facts and demanding the interposition of the court. : 

“The defendants filed answers, in which they admit 
that freight and ugers were carried across 

put 


their road, ves on the ground that it was 
done by others, by the Philadelphia and Eastern Trans- 


portation Company, the Union ‘Transportation Company 
the Importers aud Vraders’ Dispateh Company, &c., and 


that said companics niade their own arrangements with | 
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the steam and ferry-boats at each end of the line. But it 
appeared that the defendants knew of the business which 
these companies expected to do, made arrangements with 
them in reference to it, and that the directors of the Raritan 
and Delaware Company ownéd the steamboats atthe New 
York end, &e. They also admit that they had carried 
through passengers, including some seventeen or eighteen 
thousand troops; also that they had carried otherGovernment 
freight, tor which they alleged, but never proved, an order of 
the Secretary of War. They put themselves on the ground 
that they only carried freight or passengers partof the way ; 
and it was none of their business where they came from 
of where going to. 

“ Proofs were takey and the cause was argued on final 
hearing in November and December last. The chancellor 
gave bis dec on the 3d of February instant. He sus- 
tained the claim of the plaintiffs as to the through business, 
declared that the defendants were infringing that right, 
ordered an injunction to prevent their doing it in futare, 
and decreed that they should account to the plaintiffs for 
the business they had done.” 


I only quote that in order to show what has 
been the unrelenting character of this monopoly, 
and wlhinthas been understood by the courts and 
Legislature as the exclusive privileges granted, 

Mr. PENDLETON. I suppose the gentleman 
referred to the statement which I made this morn- 


ing. 

Mr. SCHENCK. Yes,sir. | understood you 
to take that ground. 

Mr. PENDLETON. I desire to say that I 

read from the opinion of the chancellor of 3d Feb- 
ruary, 1864, in which he orders a master to take 
an account of all the through passengers and 
freight carried on these roads. The chancellor 
says: 
* It will be referred to a master to take an account of all 
the through passengers and freight which have been car- 
ried over the road since the opening of the route ; and also 
all damages which the complainants have sustained there- 
by. In taking the account the master will include all the 
suldiers, horses, baggage, and munitions of war that have 
been transported, distinguishing this part of the account 
from ordinary business. 

** No proot has been offered in support of the allegation 
of the answer that they were carried over the roads of the 
defendauts by orders of the Secretary of War, or by orders 
of the Gencral Government. Should it appear berore the 
master that any such orders were made he will report the 
























| people of all the other States. This monstrous 






absolutely; but so far as those other companies 
may have carried for the Government under mili- 
tary orders, perhaps they have been compelled in 
some way to do it, and I reserve that branch of the 
ease for future decision.’’ Leaving out of view, 
then, entirely what that decision may be in regard 
to transportation for the Government, the fact still 
remains that the court in New Jersey has re- 
quitéd everything else in the shape of profits to 
other roads for through business to be paid over. 
So I am not mistaken in my statement in respect 
to the exclusive privileges held by the chancellor 
to belong to the Camden and Amboy road, and 
the exclusive jurisdiction which the State of New 
Jersey assumed to exercise for the benefit of the 
individual interests of its people, and against the 
interests of all the people of all the other States, 
through a monopoly of this kind. She will not 
allow the employment of any other means or 
mode of transportation by railroad, no matter 
how much cheaper or better it may be, through 
her territory. All are required to contribute to 
this monopoly. 

Placing this question, then, precisely on the 
ground my colleague claims, the injustice still re- 
mains to just as greatan extent against all the 


monopoly, as a distinet and substantive fact, re- 
mains without a contradiction or difference ot 
opinion on the part of any gentleman who has 
addressed the House. It is not attempted to be 
contradicted even by the monopolists themselves. 

Mr. PRUYN. ‘There is one fact I should like 
information upon, The gentleman from Ohio 
read a short time since from a report made in 
1841. That portion of the line which lies between 
New York and New Brunswick, it is charged, 
pays a percentage on each passenger carried over 
the line. If | am correctly informed the facts 
are these, that the line from Jersey City to New 
Brunswick pays to the State eight cents upon 
every dollar of gross receipts, in lieu of all other 





evidence thereon, and the disposition of that part of the 
case will be reserved till the coming in of the report.” 

I am informed that up to this time that report 
has not been made, and therefore there has been 
no adjudication on that part of the case. It was 
on the authority of thatopinion, which I suppose 
is correctly printed, that lasade the statement. 

Mr. SCHENCK. I have the statement of the 
whole case by Joseph P. Bradley, the counsel in 
the case. 

Mr. PENDLETON. Iread from what pur- 
ports to be the opinion of the chancellor. 

Mr. SCHENCK. He simply says here that 
the chancellor sustained the claim of the plaintiffs 
as to the through business, and ordered an in- 
junction to prevent this being done in future, and 
decreed that they should account to the plaintiffs 
for the businessthey haddone. It appears from 
the report that the chancellor only required an 
accountto be taken; but will my eshehaiis orany 
one else tell me why an account should be taken? 
An account of the business of other railroads is 
not directed to be taken without an object. But 
on the supposition that another railroad was in- 
terfering with the exclusive privileges of the Cam- 
den and Amboy Railroad Conia. an account 
is ordered to asceftain how much must be decreed 
to be paid over. 

Mr. WOODBRIDGE. This account was or- 
dered to be taken for the transportation of Gov- 
ernment supplies. As to everything else the re- 
ceipts were ordered to be paid over. That is the 
difference. 

Mr. PENDLETON. Will the gentleman tell 
me why it was that authority was given to the 
master to ascertain whether or not these troops 
and munitions of war were carried by the author- 
ity or under the orders of the War Department, 
ifit was the intention to decree a payment abso- 
lutely ? 

Mr. SCHENCK. I suppose, having the ex- 
planation furnished by the gentleman from Ver- 
mont, that the reason was this: the chancellor said 
to the Camden and Amboy Railroad Company, 
** 1 recognize you as a monopoly; it is held that 
you have exclusive privileges under the legisla- 
tion of New Jersey. And so far as other compa- 
nies have carried freight or transported passengers | 
belonging to the trade or travel of the people of | 
Ohio, Vermont, New York, California, or other | 


parts ofthe Union passing across New Jersey,! | 


decree that the proceeds shall be paid ove 









taxes; and that the other line by Trenton to New 
Brunswick also pays a percentage; and that it 
is paid alike for passengers residing in and out of 
the State. 

Mr, SCHENCK. 1 think I understand the 
facts, and Ldo not mean again to be drawn off 
into a general round of explanation, Itisa fact, 
as every one knows, that you may go through 
the State of New Jersey and pay trom town to 
town, cheaper than you can go by purchasing a 
through ticket. 

Mr. PRUYN. But you pay the same tax in 
cither case. 

Mr. SCHENCK. The president of the road 
says there isa distinction. He says that the tax 
is collected from citizens who live outside of the 
State. Of course, if a New Jerseyman goes over 
to Philadelphia and buys a ticket through to New 
York, he pays just as much to this monopoly as 
if he were nota New Jerseyman. The road does 
not go into an investigation when a passenger 
cemes to purchase a ticket from New York to 


he is a citizen. There ts no distinction made in 
that respect between a Jerseyman and a man from 
Ohio, Maine, or any other State. But then a 
Jerseyman does not ordinarily or often or ever 
o outside of the State to buy a ticket through the 
tate. Persons from Ohio, Maine, and outsiders, 


New Jersey, are the persons practically who pay 
the taxes. Thus the fact remains, as has already 
been stated, that in actual practice a tribute is 
levied by the State of New Jersey from the citi- 
zens of all the other States through the agency of 
this monopoly. And that is the reason why they 
are able to furnish railroad transportation propor- 
tionately cheaper between particular points within 
the State than for the entire route. The very 
creation of this corporation by its charter giving 
existence to these exclusive privilegea was a: 
interference with the rights of citinone of othtr 
States. 

The gentleman from Pennsylvania (Mr. Broom- 
7 has said that the other route in question, 
the line of the Raritan and Delaware bay road, 
cannot be a eompeting route, because of its in- 
directness. I think it was my friend from Penn- 
sylvania who denominated it “‘ the elbow route.” 
| If it be a cireuitous route, if it be an * elbow” 
route, we only propose to make that and other 


rto you || roads lawful lines of transit for the use of the 





Philadelphia as to the particular State of which | 


therefore, who choose to go through the State of | 





anaes 


people of the United States every where, leaving 
them to choose how far they will avail themselves 
of such convenience. If a road is so circuitous 
that it cannot be a competing road, then there is 
an end to any objection to it on the part of the 
eer They say that it is a roundabout 
road, and that it can therefore do no harm to their 
road, and yet they want to put an end to it. We 
may set one part of this argument agninat the 
other, and there will be as little left of it as there 
was in the fight of the Kilkenny cats. [Laughter. } 

But I have some documentary evidence iu re- 
lation to that point in my band. In this bill in 
chancery there were certain facts sworn to as rea- 
sons why another road should not be permitted to 
interfere with these exclusive privileges, and I will 
refer to some of them. The bill was accompanied 
by a statement prepared by the counsel, Mr. 
Bradley, and referred to in his argument. He 
says: 

“T have a statement taken from a measureincut of the 
map itself showing the distances and the speed whith can 
beused. Steamboat distance (rom the Battery, New York, 
to South Amboy on Camden and Amboy line, 25 miles, 
which at 16 miles an hour (the usual rate of steamboats) 
would be lL hour 4 minutes. Railroad distance from South 
Amboy to Camden 62} miles, at 30 miles an hour, (which 
is about as much as trains on that route can make going 


through the villages and over Ceaere would be 2 hours 5 


minutes, Ferry at Camden, 1 mile, 15 minutes—making 


a total of 88) miles iu 3 hours 54 minutes. 

* Now take the Raritan and Delaware railroad route ; 
steamboat distance from Battery, New York, to Port Mon 
mouth is 19 miles, at 16 miles an howr, 1 hour 1L minutes 
Railroad distance from Port Monmouth to Camden, 2 
miles, at 406 miles an hour, (which they could make on that 
line of country with a good line as easily as we could 3 
miles,) would be 2, hours 18 minutes. Ferry at Camden, 
15 minutes—making 3 hours 44 minutes. In other words, 
ten minutes short of our time.” 

They swear that the Raritan road is only six- 
teen miles longer than their read, and that not- 
withstanding it is sixteen miles longer the actual 
time of running over it is ten minutes less, 

* But putting the speed of the Raritan and Delaware bay 
railroad and the Camden and Auantic raiftroad ani tho 
speed of the Camden and Ambey railroad both at sorty 
miles an hour, which would reduce our time thirty. on 
minutes, the time on the defendants’ route would be only 
twenty-oue minutes wore than thatof the Camden and 
Amboy. Well, to say that that would not be a competing 
line is to say nonseuse—what we know to be nonsense.’’ 

Now mark that! Here for the purposes of a.- 
gument in Congress it is claimed that the new 
route which we would declare Jawful is a circu 
itous route; and if that be trye then it is nota 
competing route. But then for the purpose ot 
argument before the court it is alleged that the 
other route is so short as only to be sixteen miles 
longer than their own and is run over with such 
speed, because of the Jevelness of the country 
and the fewer stops made, that it takes ten min 
utes less time; and therefore itis perfect nonsens« 
to say that it is not acompeting route! 

I have dwelt longer than I intended on these 
points, not for the purpose of opening the argu 
ment anew, but to correct in closing what seem to 
have been some misapprehensions of fact; and to 
place the merits of the proposed national legisla- 
tion on What seems to meAo be a true and unas- 
sailable ground of expedieney and of right. 

To put down or prevent all such State monup- 
olies Lam willing to go for the general substitute 
and apply it tothe whole country. lt was well, 
verhaps, that the bill as originally introduced 
Lelied only to the New Jersey case, because in 
the argument that furnished a striking illustration 
of the need for such general legisiation, and 
though we vote now only to vindiexts and sustain 
the rights of our own constituencies ti other 
States, it cannot be long before all New Jersey- 
men will be grateful to us for helping to check 
the power of a selfish and grasping corporation 
which has for long years ruled and controlled 
their State with an iron hand. 

I demand the previous question, 

Mr. BROOMALL. ‘1 ask the gentleman to 
yield to me. 

Mr. SCHENCK. I must decline to yield. 
Does the gentleman want to say that he did not 
call it the ** elbow route ?’’ 

Mr. BROOMALL. I neither assent nor dis- 

; gent to what | am not permitted to reply. 
ll Mr. DAWSON moved that the House ad- 
| Journ. 
| The House divided; and there were—ayes 4, 
| noes 66. 

Mr. MILLER, of Pennsylvania, demanded 

tellers. 
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Tellers were not ordered. 

So the House refused to adjourn. 

The previous ae was seconded, and the 
main question or ered. G 

Mr. STILES moved that the bill and amend- 
ments be laid upon the table. 

The House divided; and there were—nyes 52, 
noes 67. 

Mr. STILES demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 54, nays 69; as follows: 

YEAS— Messrs. Ancona, Augustus C. Baldwin, Jacob B. 
Blair, Bliss, Brooks, Broomall, James 8. Brown, William 
G. Brown, Coffroth, Dawsen, Eden, Edgerton, Eldridge, 
English, Finck, Grider, Hall, Harding, Harrington, Ben- 
jamin G. Harris, Charlies M. Harris, Herrick Hutchins, 
Philip Johnson, William Johnson, Kalbfleisch Kernan, 
King, Law, Lazear, Long, Mallory, Marcy, McKinney, 
Middicion, William H. Miller, James R, Morris, Nelson, 
Noble, John O'Neill, Pendleton, Robinson, Ross, Scott, 
Stiles, Strouse, Stuart, Voorhees, Wadsworth, Ward, Web- 
ater, Whaley, Wheeler, and Fernando Wond—A. 

NAYS—Messrs, Alley, Allison, Ames, Anderson, Ashley 
Bally, John PD. Baldwin, Baxter, Beaman, Boutwell, Am 
brose W. Clark, Cole, Henry Winter Davis, Deming, Driggs, 
Fenton, Garfield, Gooch, Grinnell, Hale, Higby, Hotchkiss, 
Asahel W. Hubbard, Join H. Hubbard, Hulburd, Jenckes, 
Julian, Kasson, Kelley, Francis W. Kellogg, Littlejohn, 
Loan, Longyear, McAllister, McBride, McClurg, McIndoe, 
Samuel F. Miller, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Odell, Charles O'Neill, Orth, Pat- 
terson, Perham, Pike, Pomeroy, Price, William H. Randall, 
Alexander H. Ricc, John H. Rice, Edward H. Rollins, 
Schenck, Scofield, Shannon, Smithers, Tracy, Upson, 
Van Vaikenburgh, Elihu B. Washburne, William B. Wash- 
burn, Wilder, Wilson, Windom, Woodbridge, and Yea- 
man—69. 

So the motion was disageeed to. 


During the call of the roll, 

Mr. PRUYN stated that he was paired off with 
Mr. Kexroes, of New York, who would have 
voted for the bill, while he would have voted 
against it. 

Mr. SPALDING stated that he was paired off 
with Mr. Rogers. 

Mr. NORTON stated that Mr. Farnsworrn 
was paired off with Mr. J.C. Atven. 

Mr. MIDDLETON stated that Mr. Perry 
was paired off with Mr. Fentron,and Mr.Stree ve, 
of _ Jersey, with Mr. Davis, of New York. 

Mr. L. MYERS stated that Mr. Taayer was 
paired off. 

Mr. ELIOT stated that. he was paired off with 
Mr. Kwapr. 

Mr. SWEAT sfated that he was paired off with 
Mr. Braine. 

The result was then announced as above re- 
corded. 

The question then recurred upon ordering the 
main question to be put. 

Mr. SWEAT. I wish to make a suggestion 
to gentlemen upon the other side. 

Mir. UPSON. I object, 

The main question was ordered to be now put, 
which was upon agreeing to the amendment of- 
fered by Mr. Wivson, as follows: 

Strike out all after the enacting clause and insert the 
following : 

That every railroad company in the United States whose 
road is operated by steam, its successors and assigns, be and 
is hereby authorized to carry upon and over its road, con- 
nections, boats, bridge=, and ferries, all freight, property, 
mails, passengers, troops, and Government supplies on 
their way from one State to another State, and to receive 
compensation therefor. | ° 

Mr. SWEAT. I hope the gentleman from 
Michigan will hear my suggestion. 

Mr. UPSON. 1 will hear it. 

Mr. BROOMALL. I object unlessI also can 
be heard. 

The amendment was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

r. SCHENCK. I demand the previous 
question upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. STILES. Upon the passage of the bill 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
affirmative—yeas 63, nays 57; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Ashley, Baily, 
John D. Baldwin, Baxter, Beaman, Boutwell, Ambrose 
W. Clark, Cole, Deming, Driggs, Fenton, Garfield, Gooch, 
Grinnell, Hale, Higby, Hotchkiss, Asabel W. Hubbard, 


John i. Babbar Huiburd, Jenckes, Julian, Kasson, Kel- 
ley, Francis W. Kelloge, Littejobn, Loan, Longyear, Mc- 
Allister, McBride, MeClurg, Samuel F. Milter, Morrflt, 
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Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charlies O'Neill, Orth, Patterson, Perham, l’ike, Pomeroy, 
Price, William H. Randall, John BK. Rice, Edward H. Rol- | 
lins, Schenck, Scofield, Shannon, Smithers, Tracy, Up- | 
son, Van Valkenburgh, Elihu B.Washburne, Wilder, Wil- | 
son, Windom, Woodbridge, and Yeaman—63. 

NAYS—Messrs. Alley, Ancona, Augustus C, Baldwin, 
Bliss, Brooks, Broomall, James 8. Brown, Cox, Dawson, 
Eden, Edgerton, Eldridge, English, Finck, Grider,Griswold, 
Hall, Harding, Harrington, Benjamin G. Harris, Charles 
M. Harris, Herrick, Hooper, Hutchins, Philip Joh@son, 
William Johnson, Kalbfleisch, Kernan, Law, Lazear, 
Long, Mallory, Marcy, McKinney, Middleton, William A. 
Miller, James R. Morris, Nelson, Noble, Odell, Join 
O'Neill, Pendleton, Alexander H. Rice, Robinson, Ross, 
Scott, Stiles, Strouse, Stuart, Voorhees, Wadsworth, 
Ward, William B.Washburn, Webster, Whaley, Wheeler, 
and Fernando Wood—57. 

So the bill was passed. 

During the call of the roll, 

Mr. SWEAT stated that he should have voted 
in the negative, but that he was paired off with 
Mr. Braine. ; 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. WILSON moved to amend the title so that 
it will read, **A bill to regulate commerce among 
the several States.” 

The amendment was agreed to. 


Mr. SCHENCK. I move that the House 
adjourn, 
Mr. STILES. I move that when the House 
adjourns it adjourn to meet on Monday next. 
he motion was not agreed to. 
And then (at five o’clock and forty minutes) 
the House adjourned. 





HOUSE OF REPRESENTATIVES. 
Frivay, May 13, 1864. 
The House met attwelveo’clock,m. Prayerby 
the Chaplain, Rev. W. H. Cuanninea. 
The Journal of yesterday was read andapproved. 


ARMY NEWS. 


The SPEAKER. The Chair will lay before 
the House the following information, and he sup- 
a the rule in relation to applause will have to 

e suspended: 
Srorrsyivania Court-Hovuse, May 12, 12 m. 

We have made a ten-strike to-day. Hancock wentin at 
daylight. He has taken over four thousand prisoners, and 
over twenty-five guns, and is still fighting. Everybody is 
fighting, and have been for eight days. We shall hive them 


this pop, though it may take a day or two more. They 
fight like devils. 

Our losses are heavy. Cannotsay how many. If Augur’s 
forces were here now we could finish them to-day. Han- 
cock captured General Ned Johnson and two other gener- 
als, besides lots of lower grades. The old Republic is firm. 
Bet your pile on it. 

Grant is a giant and hero in war ; but all our generals are 
gallant; and our mén—the world never had better. 

Yours, in haste, INGALLS. 


[Great applause.] 
EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War, stating, in reply to a resolution of 
the Hews of Representatives of May 9, calling 
for acopy of the report of Captain Reynolds’s ex- 
ploration of the Yellow Stone river in 1860, that 
the chief engineer reports that the document calle 
for is not complete, and that Captain Reynolds 
has been directed to complete.it as soon as the 
duties with which he is charged will admit. 


COURTS IN NEW YORK. 


Mr. KERNAN, by unanimous consent, from 
the Committee on the Judiciary, reported back, 
with an amendment, a bill (S. No. 32) to regu- 
late the sessions of the circuit and district courts 
for the northern district of New York, and for 
other purposes; and-asked that it be put on its 
passage at this time. ‘ 

There being no objection, the bill was read in 
txtenso. The amendment of the committee was 
to strike out these words, *‘ and the term of said 
circuit court, which is hereby appointed to be 
held at the village of Canandaigua in the month 
of June next, when it adjourn sball adjourn to 
meet at the city of Buffalo on the third ‘Tuesday 
of August.”’ 

The amendment was agreed to; and then the 
bill, as amended, was ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 































May 13; 
Mr. KERNAN moved to reconsider the vote by 

which the bill was passed; and also moved that the 

motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


HOMESTEADS ON CONFISCATED PROPERTY. 


Mr. ROLLINS, of New Hampshire, by unan- 
imous consent, recorded his vote in favor of the 
bill granting homesteads on confiscated estates in 
insurrectionary districts. 


ADVERSE REPORTS. 


Mr.W ASHBURN, of Massachusetts, from th 
Committee on Invalid Pensions, made adverse re- 
ports in the following cases; which were laid upon 
the table: 

Petition of aa K. Smith for 

Memorial of Salli 
John P. Rodman; 

Petition of Sarah Bommington; 

Petition of Ann Shey, asking for a pension on 
account of her grandson killed at Gettysburg; 

Petition of Sarah H. Dee, widow of Patrick 
Dee, for a pension; 

Petition of Hannah R. Sumner; and 

Petition of Sallie Thomas. 

HARRIS WELCH. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a bill granting a 
pension of eight dollars a month to Harris Welch; 
which was read a first and second time. 

The bill was read in extenso. 

The bill was then ordered to be engrossed and 
read a third time;and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. WASHBURN , of Massachusetts, moved 
to reconsider the vote by which the bill was passed; 
and also moved that the motion to recansider be 
laid upon the table. 

The latter motion was agreed to. 


ISAAC ALLEN. 


Mr. PERHAM, from the Committee on Inva- 
lid Pensions, reported a bill to increase the pen- 
sion of Isaac Allen, which was read a first and 
second time. 

The bill was read inextenso. It directs the Sec- 
retary of the Interior to increase the pension of 
Isaac Allen from one half to a full pension, such 
increase to commence on the 26th of April, 1864, 
and to continue during his natural life. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

WILLIAM W. PHELPS, ETO. 

Mr. PERHAM, from the same committee, re- 
ported back the petition of William W. Phelps 
and James M. Kavanaugh, asking pay as mem- 
bers of the Thirty-Fifth Congress from Minne- 
sota during the period from the commencement 
of said Congress to the admission of that State, 
and moved that it be referred to the Committee of 
Claims. 

Mr. WILSON. That has been passed on twice 
by the Committee on the Judiciary. I do not 
know how many other committees it has gone to. 
1 move that it be laid upon the table. 

The SPEAKER. The Chair does not under- 
stand how the claim went to the Committee on 
Invalid Pensions, 

Mr. WILSON. I suppose because it was an 
invalid claim. 

The motion to lay upon the table was agreed to. 

THOMAS BOOTH. 


Mr. PERHAM, frois the Committee on In- 
valid Pensions, reported a bill granting a pehsion 
to Thomas Booth; which was ‘read a first and 
second time. 

The bill was read in-extenso. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


JAMES KEENAN, DECEASED. 


Mr. DAWSON. lam directed by the Com- 
mittee on Foreign Affairs to report back House 
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bill No. 63, to setde the accountof James Keenan, 
late consul at Hong Kong, China, with the rec- 
emmendation that it do pass. 

The bill, which was read, provides that the 
Secretary of the Treasury is directed to settle the 
account of James Keenan, late consul at Hong 
Kong, China, by allowing him $2,801 84, the 
amount of judgment in certain cases obtained 

ainst him, and paid by him; and also to pay 
him the amount incurred by him in the exchange 
between the countries, whatever it may be, and 
charge him with any balance on the books of the 
Treasury against him, and to pay him the bal- 
ance, if any appears in his favor, out of any 
money not otherwise appropriated. ‘ 

Mr. DAWSON. This ill has received the 
unanimous approbation of the Committee on For- 
eign Affairs. Mr. Keenan, now deceased, was 
consul at Hong Kong, China, There are three 
different items or claims, to wit: 

1. Relief afforded by him to shipwrecked, des- 
titute American citizens for the quarter ending 
December 31, 1856. 

2. Moneys expended in defending himself in a 
suit brought against him in the colonial court of 
Hong Kong, in the case of Lyne & Tye vs. J. 
Keenan, Esq., United States consul, in which the 
defendant was sued in his official capacity by two 
Chinamen claiming certain salvage goods in lieu of 
salvage therefor, belonging to the cargo of the 
American bark Mermaid, wrecked on the Pratas 
shoals. 

3. For.expenses attendant upon the defense of 
his right as United States consul, and in protect- 
ing the rights of American citizens in the case of 
Rex vs. Keenan, for the alleged rescue of Captain 
E. H. Nichols, of the American bark Reindeer, 
from custody. 

In March, 1856, the American bark Mermaid, 
bound from Bombay to Whampoa, was wrecked 
in China waters, and the captain, crew, and a 

ortion of the cargo were saved by a Chinese 
orcha. The captain of the Mermaid made his 
protest of the wreck before the United States 
consul at Hong Kong, and an affidavit that the 
owners of the lorcha were to receive salvage on 
the goods saved, according to the decision of the 
United States consular court,and desired the con- 
sul to take charge of the goods saved. Acting un- 
der “ instructions to consuls in relation to wrecks”’ 
from the Department, Mr. Keenan took charge 
of the saved cargo, and sold the same by public 
sale. The captain of the wrecked vessel had in 
the mean time left Hong Kong, and the owners of 
the lorcha, Lyne & Tye, claimed the whole pro- 
ceeds of the sale, instead of salvage, and this be- 
ing refused by the consul, brought suit against 
him and obtained judgment for the whole amount, 
with costs. a 

There is in reality no claim at all. The De- 
partment state that they desire to settle his ac- 
counts; that there is no question as to the justice 
in the case; that they would settle it at once if 
we had the authority, 

he bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. DAWSON-moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

he latter motion was agreed to. 

PUNISHMENT OF COUNTERFEITING, BTC. 
Mr. KASSON. I am instructed by the Com- 
mittee on a Uniform System of Coinage, Weights, 
and Measures to re a bill to prevent and pun- 
ish the counterfeiting of the coin of the United 

States. 1am aware that it is not a private bill, 


























but it is considered one important to be passed, || 


and I ask the consent of the House to report it 
now and put it on its passage. 

There being no objection, the bill was reported 
and read a first and second time. 
_~ The bill provides a penalty of a fine not exceed- 
ing $3,000, and imprisonment not exceeding five 
years, or both, in the discretion of the court, for 
counterfeiting any of the gold or silver or other 
.coins of the country, or for uttering or passing 
any token or original device resembling the coins 


of the United States or of any foreign Government. || 


ARMY NEWS. 


The SPEAKER, The Chair understands the || inating 
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ed to enable him to present it to the House. 

There was no objection, 

Mr. WASHBURNE, of Hlinois. With the 
permission of the House, I will state briefly the 
substance of a dispatch received from Mr. Dana, 
Assistant Secretary of War, from the battle-field, 
dated at General Grant’s headquarters yesterday 
morning ateighto’clock. He states that during the 
night previous Hancock took up a new position 
between Wright and Burnside; that at daylight 
he attacked him with his usual impetuosity, for- 
cing the first and second lines of the enemy, taking 
the whole of Major General Johnson’s and a part 
of Early’s divisions prisoners, capturing the rebel 
Major General Johnson, Brigadier General John- 
son and General George Steuart, together with 
forty guns; that Burnside opened at the same 
time, and advanced with little opposition, formin 
a junction with Hancock; that Wright attacke 
at 7.15 a.m. and was now at work. Warren is 
demonstrating in front to hold the enemy, who 
was strong in front; that the precise number of 

risoners taken is not known, but thatthey may 
S counted by thousands. [Applause.] 


PUNISHMENT OF COUNTERFEITING—AGAIN. 


Mr. KASSON. I ask that the following letter 
may be read from the Treasury Department. 
The Clerk read, as follows: 


Treasury DEPARTMENT, May 2, 1864. 

Str: It has been the practice during the last few years 
for parties in the gold-producing regions of our country to 
issue coins of gold largely alloyed with the silver naturally 
present. The devices on these pieces, in most instances, 
are in close imitation of those on the legal coin, and they 
pass current to a considerable extent in the far West, al- 
though much below the professed value. 

In the Atlantic cities a large amount of cent tokens have 
been issued by private parties and are now in circulation. 

This issue by private parties of coins bearing a close re- 
semblance to the coins of the United States, is a reprehen- 
sible practice, and is injurious to the public interests. It 
therefore seems propex that some provision should be made 
by lawto prohibit it. T'o this end [ submit the accompany- 
ing draft of a bill for the consideration of your committee 
and such action as they may think proper. 

I am, very respectfully, 8. P. CHASE, 

Secretary of the Treasury. 
Hon. Jonn A. Kasson, Chairman Committee on Coinage, 

House of Representatives. * 

Mr.BROOKS. ds thisaregular report from a 
committee? ; 

Mr. KASSON. Itis. 

Mr. BROOKS. In the first place I desire to 
call the attention of the members from California 
and Oregon to this bill, for it concerns them more 
than it does my section of the country. If it is 
satisfactory to them I will not object to it; but it 
strikes me that $3,000 fine and five years’ impris- 
onment is a pretty severe penalty for the circula- 
tion of gold tokens, which at one time, if not now 
in California and on the Pacific coast, were used 
for business purposes. 

Mr.SHANNON. Isay tothe gentleman from 
New York that that time has passed. 

Mr. BROOKS. Ifthe billis satisfactory to the 
gentleman from the Pacific coast I will not object 
to it. 

Mr. SHANNON. I think this is a very proper 
bill, and I hope the House will pass it. e have 
a mint at San Francisco, the capacities of which, 
it is true, are not sufficient for the wants of our 
commerce; but with the additional machinery 
which I have no doubt Congress will give us an 
appropriation to purchase, it will be quite suffi- 
cient, so far as Californiais concerned. Itis also 
asked that a mint be established in Oregon and 
another in Nevada. If that be done, the facili- 
ties for furnishing all the United States coin re- 
quired for commercial purposes on the Pacific 
coast will be ample. 

It is true thatin theearlier history of that coun- 
try it became necessary for private parties to en- 

age in stamping coin for circulation; but that 

ay has passed. There may be still some little 
difficulty in Nevada. I think Congress should 
establish a mint there; but if not, they will have 
to supply themselves from California. I think 
the bill is.a proper one. . 

Mr. ELIOT, I wish to ask whether, if this 
| bill be passed in its present shape, it will not pre- 















| vent the coinage of money altogether? This pro- 
| vides a punupmest for coinage without discrim- 
| by whose authority it is done. 

| Mr. KASSON. it was not of course the inten- 


ispatch from the Army. If there be no objec- || tion of the bill, nur do I think itis its effect. Gov- 
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ernment does its own coinage still, while this bill 
revents fictitious coinage. I have uo objection, 
owever, to an amendment which shall make it 
clearer. 

Mr, ELIOT. I am afraid it is just that thing. 

The SPEAKER. Does the gentleman move 
an amendment? 

Mr. ELIOT. I would rather that the gentleman 
who reported the bill should suggest an amend- 
ment, I will, however, move to insert after the 
word * persons,”’ in the first line, the words “ex- 
“n as authorized by law.’’ 

he amendment was agreed to. 


The bill, as amended, was ordered to be en- 
grossed and read a third time; and being engrossed, 
itwas accordingly read the third time, and passed. 

Mr. KASSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
— motion to reconsider on the table, 

he latter motion was agreed to. 


ADJOURNMENT OVER, 


Mr.SCHENCK. I move that when the House 
adjourns itadjourn to meet on Monday next. 

Mr. PRICE. Upon that [call for the yeas 
and nays. 

Mr. WILSON . [ask for tellers upon the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. WILSON. I ask for tellers on the adop- 
tion of the motion. 

Tellers were ordered; and Mr. Price and Mr. 
Pruyn were appointed. 

The House divided; and the tellers reported— 
ayes 65, noes 34. 

So the motion was agreed to. 

Mr. KNAPP moved to reconsider the vote last 
taken; and also moved to Jay the motion to re- 
consider on the table. 

The latter motion was-agreed to. 


CONTESTED-ELECTION CASE—KENTUCKY. 


Mr. SMITHERS, from the Committee of Elee- 
tions, to which was referred the memorial of 
John H. McHenry, jr., contesting the seat of 
Hon. George H. Yeaman as Representative from 
the second congressional district of Kentucky, 
made a report thereon, accompanied by the fol- 
lowing resolution: ~ 

Resolved, That Gearge H. Yeaman is entitled to a seat 
in this House as a Representative from the second con- 
gressional district of the State of Kentucky in the Thirty- 
Eighth Congress. 

The report was laid on the table and ordered 
to be printed, with leave to the minority to make 
a report and have it printed at the same time. 

Mr. DAWES. The gentleman from Delaware 
has omitted, in making the report, the usual cor- 
responding decision that the contestant is not en- 
titled toa seat. Itshould be added tothe report. 

Mr. SMITHERS. We did not report such a 
resolution, under the decision made a day or two 
since by the Chair. s 

The SPEAKER. The opinton of the Chair 
is that a second resolution is not necessary, al- 
though it is usual to have it reported. If the first 
resolution is carried, the claim of the contestant 
falls. 


PERSONAL EXPLANATION. 


Mr. GARFIELD. I rise to a personal expla- 
nation, which willconsume but a moment. I wish 
to say that the gentleman from New York {Mr. 
Fenton] has just handed mea dispatch from Mr. 
Sres.e, of New Jersey, saying he understood 
that he was paired, on the Raritan railroad bill, 
with myself. Having seen that I voted, he is 
evidently surprised that 1 should have voted. The 
understanding was, when he asked me to pair 
with him, that Mr. Fewron had arranged a pair, 
and, if that pair failed, he requested me to pair 
with him. Mr. Fenren, however, did not inform 
me that the pair had failed, and therefore 1 con- 
sidered myself not paired, 

Mr. ASHLEY. The gemtleman from Penn- 
sylvania [Mr. L. Myers] distinctly stated yes- 
terday that one of his colleagues was paired with 
Mr. Sreeve, of New Jersey. 

Mr. FENTON, When Mr, Sreeve had some 
conversation with me in reference to his pair, I 
said | would pair him with Me. Maavin, who left 
for New York for ten days or so. He said that 
| would be very satisfactory, unless Mr. MARwviIN 
| would vote on the same side with him on the 
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Raritan railroad bill. I told him I could not sa 
how that was, but that I would address my col- 
league, who was in New York. I did so, and last 
night I received a reply at nine o’clock by mail, 
saying that Mr. Sreece, if here, could vote as 
he pleased, that he had no very great interest in 
regard to the question. Of course it was too late 
then to seek a pair for Mr. Sreeve with any other 
gentieman. 

Mr. ASHLEY. It was distinctly announced 
in the Hall that Mr. Steere was paired off with 
a gentleman from Pennsylvania. 

Mr.GARFIELD. If lam considered as paired, 
I will withdraw my vote. 


MEKCANTILE MUTUAL INSURANCE COMPANY. 


Mr, PENDLETON, from the Committee of 
Ways and Means, reported a bill for the relief 
of the Mercantile Mutual Insurance Company of 
New York; which was read a first and second 
time. 

The bill, which was read, authorizes the Sec- 
retary of the Treasury to issue and pay to the 
Mereantile Mutual Insurance Company of New 
York eight United States notes, not bearing in- 
terest, of $1,000 each, in lieu of eight United States 
notes issued under the act of Congress of Febru- 
ary 25, 1862, which were lost and destroyed by the 
foundering of the steamer Quincy on the 10th 
of December, 1863, upon their executing to the 
United States a proper bond of indemnity. 

Mr. PENDLETON. I desire to state to the 
House that these notes were put into the mail of 
the United States and delivered on board the 
steamer Quincy, that that steamer went down off 
Cape Hatteras, nine persons only saving their 
lives, and that the ship, mails, cargo, baggage, 
and everything were lost. 

I desire to say further to the Hbuse that the 
proof is ample, beyond all sort of question, from 
the person who put these notes into the letters 
and put the letters into the mails, and delivered 
them on board the steamer. The proof of the 
shipwreck and loss is from five of the nine per- 
sons who were saved from the vessel, the other 
four not being easily come at. 

Mr. THAYER. 1 would like to ask the gen- 
tleman from Ohio whether these notes were the 
property of the insurance company or whether 
they merely insured them? 

Mr.PENDLETON. The motes were the prop- 
erty of a gentleman named Brower. They were 
insured, the insurance company paid the loss, 
and took an assignment from the owner of all his 
interest in the notes to the insurance company. 

Mr. THAYER. If I understand correctly the 
statement of the gentleman from Ohio, | do not 
see upon what principle the Government can be 
asked to make good the loss suffered under these 
circumstances “ this insurance company. It 
was a peril which they had insured, as I under- 
stand, and upon what principle can they insure 
against a peril and receive a premium for that in- 
surance, and then, when the loss has been suf- 
fered, call upon the Government to indemnify 
them for that loss? I think that if these notes 
were in private hands, if they had been the pri- 
vate property of the insurance company at the 
time of the loss, it would, of course, have been 
perfectly proper that new notes should be issued 
in place of those which are thus proven to have 
been lost. But cases of this kind are constantly 
arising, and itis important now that the House 
should understand the principle upon which they 
are to be called upon to act in reference to these 
insurance companies. It seemsto me that where 
an insurance company has taken a risk of this 
kind, and received money by way of premium for 
assuming that risk, they have no right to com- 
plain when the loss is suffered and no right to 
call upon the Government to indemnify them for 
that loss, I do not understand that the United 
States Government are to replace these notes 
whenever an insurance company suffers a loss. 
Itseemsto me that mh that case the insurance com- 
panics would do a very profitable business. They 
will receive a premium without incurring the 
slightest degree of risk. ‘They will insure and 
receive pay for insuring where no risk is assumed. 
I cannot understand how it is that, having been 
paid for assuming every risk of a loss, for which 
they have been made good, they can call upon 
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the United States Government to indemnify them | 


for that logs, 








This is not, if | understand the gentleman from 
Ohio, an ordinary case of the loss of notes, the 
private property of individuals, but it is, in fact, 
notwithstanding the assignment of the claim to 
the insurance company, which was of course a 
mere formality, the case of an insurance company 
who have assumed a certain risk and been paid 
for assuming that risk, calling upon the Govern- 
ment to indemnify them for the loss which they 
have sustained and for the risk which they have 
run, and for which they have been paid. 

Why, sir, upon what principle can these insur- 
ance companies take the money which they re- 
ceive from persons under these circumstances if 
it is to be understood that the Government is to 
make good the losses every time notes insured by 
the company go to the bottom of the sea, or are 
destroyed by fire, or lost in any other way? 

I cannot understand upon what principle the 
Government should be asked to reissue these 
notes to parties who make a business of insur- 
ing against that very eon which has happened 
and of receiving money for assuming that very 


risk. 

Mr. PENDLETON. It seems to me that the 
right of this company to ask this relief can read- 
ily be placed on either of two well-settled princi- 
ples. The case stands entirely upon priciples an- 
alogous to the case of an abandonment. It stands 
also upon another principle, that whena party has 
a just and valid claim he may assign his claim, 
and the assignee acquires in equity at leastall the 
assignor’s rights. The fact that the insurance 
company takes the risk of loss, undertakes to 
indemnify the owner against loss, is no reason 
why, as against all other persons, it may not be 
subrogated to whatever rights the owner had. It 
makes no difference to the Government, if it is 
obliged to replace these lost notes, whether it re- 
places them to the party who originally had them, 
or to the insurance company which has succeeded 
to the interest of that party. It is a question, it 
seems to me, so plain thatitcan scarcely be made 
plainer by argument. It is a question which I 
think, under the law organizing the Court of 
Claims, that court could take cognizance of, Cer- 
tainly if a private individual would be liable to 
an assignee for the amount of a destroyed note, 
the Government ought to Be. It seems to me 
that, on the plainest ane of justice and 
equity, thiscompany should be indemnified even 
as the original holder of the note should be in- 
demnified; and that to the Government it makes 
no difference whether it pay the original owner 
or whether it pay the insurance company, which, 
having insured these notes, has already paid the 
owner. I move the previous question. 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman from Ohio to withdraw the demand for 
the previous question. 

r. PENDLETON. Certainly. 

Mr. WASHBURNE, of Illinois. I want to 
understand something about this matter. Mr. 
Speaker, it is a most extraordinary proposition 
to ask, in the: present condition of the country, 
the reimbursement of these insurance companies 
for greenbacks that they have insured and that 
may have been lost. The gentleman from Mas- 
sachusetts here, [Mr. Hoorer,] tells me that he 
has paid $20,000 for the insurance of greenbacks 
sent over the country during the war. Does the 
gentleman from Ohio propose that these insur- 
unce companies shall keep the premium and re- 
cover the greenbacks that are destroyed? Is the 

ntleman from Ohio willing to open that wide 

oor? I hope the House will at once put a stop 
to any such kind of legislation. We have got 
enough to do to put down the rebellion. And I 
tell the gentleman from Ohio that we will put it 
down. We can already hear the thunder of our 
cannon from Spottsylvania Court-House, although 
the gentleman and his friends may not cheer 
when we have the news. | move to lay the bill 
upon the table. 

Mr. PENDLETON. Does the gentleman per- 
sist in that motion ? 

Mr. WASHBURNE, of Illinois. I do. 

‘Mr. PENDLETON. Cutting off debate after 
a demagogical speech, which was unworthy of 
this House. 

The SPEAKER. The gentleman is not in 
order. 

Mr. WASHBURNE, of Illinois. Does the 


| gentleman from Ohio wish to debate it? 
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The SPEAKER. Debate is not in order. 

Mr. COX. ‘The gentleman from Illinois [Mr. 
acon allowed to speak, and has of- 
fered to this House a gross, base insult. 

The SPEAKER. The gentleman from Ohio 
is notin order. The Chair will hear no debate 
on either side of the House unless the motion to 
lay on the table be withdrawn. 

Mr. COX. Then I appeal to the gentleman 
from Illinois 

The SPEAKER. Does the gentleman from 
Ohio rise to a point of order? 

Mr. COX. I rise to make an — 

The SPEAKER. It is notin order except by 
unanimousconsent; and objection has been made. 

Mr. COX. 1 wish to reply to the insult, 

The SPEAKER. The gentleman from Ohio 
is out of order, and he will take his seat. 

The question was taken on the motion to lay 
on the table, and it was notagreed to; there being, 
on a division—ayes 46, noes 57. 

Mr. PENDLETON. Mr. Speaker, after I had 
yielded in all courtesy to the gentleman from IIli- 
nois in withdrawing the previous question, I did 
not expect that sort of a speech or this motion 
from him. If he is content with it, | do not know 
that | ought to have any reason to be dissatisfied. 
If he thinks it consistent with his position and 
ability, I ought not to complain. Iam sure he 
has quite as high an appreciation of himself as I 
can possibly have of him. What, sir, hasa flin 
of that kind at this side of the House to do with 
this question? What has the suppression of the 
rebellion to do with the question whether the 
Government will do justice to one of its citizens? 
What have the thunders of battle at Spottsylvania 
to do with the question whether or not this Gov- 
ernment shall replace eight promissory notes 
which have been proved to have been destroyed 
when being carried in the mails of the United 
States? And what has it to do with the question 
whether, when the gentleman pompously gets up 
in the House and reads dispatches himself, we 
cheer or not?) Doubtless he would like to be the 
cynosure of all eyes, to occupy all ears, and when 
he rises to read his speeches or dispatches, to re- 
ceive the undivided attention of the House. It 
would minister to his insatiate egotism. When 
he deserves that honor perhaps he will have it. 
Until then he probably will not. 

Now, sir, having no disposition here at all 
events to depart from the custom which I have 
always pursued, not to enter into a personal con- 
troversy with gentlemen on the floor, | leave that 
and come directly to the question presented by 
the bill which I have in behalf of the Committee 
of Ways and Means offered to the House. What 
is that proposition? Itis this: a party holding 
eight promissory notes issued by the Govern- 
ment of the United States desiring to transmit 
them from New York to New Orleans goes to an 
insurance company and has them insured. The 
testimony is ungestioned and unquestionable that 
they were put into two letters, delivered by the 
person who put them in the letters into the post 
office at New York, and delivered by the post- 
master or agent of the postmaster on a United 











States vessel]; that that vessel had the mails on 


board when she foundered off Cape Hatteras. 
The vessel was lost, the cargo was lost, the mails 
were lost, and the lives of everybody on board 
were lost except nine persons. ‘The insurayce 
company, according to its coutract, indemuified 
the party for the loss he sustained, and touk from 
him an assignment of the notes which were lost. 
That insurance compavy now comes to the Gov- 
ernment of the United States and asks us that 
these lost promissory notes shall be replaced. 
Why ivonld. it not be done? If it were a case 
between the insurance company and an individ- 
ual who issued the notes originally there is not 
a court of justice in Christendom that would not 
give judgment, It is acase on which there woukl 
be no hesitation, and no respectable lawyer would 
give an opinion adverse to the claim. 

Mr. SLOAN. Will the geRtleman let me ask 


him a question? 
Mr. PENDLETON, Certainly. 
Mr. SLOAN. 1 ask whether the Court of 


Claims has jurisdiction of such a case as this? I 
put the question for this reason: it seems to me 
this House is hardly the proper place to try the 
question as to the amount of money which has 
been lust, and to cstablish a claim against the 
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Government of the United States. There is no 
opportunity for cross-examination; no opportu- 
nity for the introduction of witnesses on the other 
side. If the Court of Claims has jurisdiction, on 
which | am not informed, this is one of those 
cases which ought to be referred to that tribunal. 

Mr. PENDLETON. I am not prepared to 
say that the Court of Claims has not jurisdiction. 
If there were the least doubt, if [ thought there 
could be entertained the least doubt on the evi- 
dence in the case, I would not ask the House to 
determine it, for no person has a worse opinion 
as to the capacity of the House as a tribunal to 
try disputed facts. They are as clear as clear 
can be. The testimony admits of no doubt. 

Mr. SLOAN. Has that testimony been re- 
ported to the House and printed? 

_Mr. PENDLETON. It has not. The evi- 
dence is all here before me, and it is embraced in 
the affidavits of all the parties. The facts upon 
which this bill is based met with no question in 
the Committee of Waysand Means. They were 
perfectly satisfied of the facts stated. 

Mr. SLOAN. Another question. Were the 
witnesses before the committee? 

Mr. PENDLETON. No, sir, they were not. 
The testimony of the witnesses is contained in 
their written affidavits, which were furnished to 
the committee. 

Mr. SLOAN. Which are ex parte affidavits? 

Mr. PENDLETON. Of course they are ex 


parte. 

Mr.JENCKES. If{understand the gentleman 
from Ohio, this bill is in violation of one of the 
settled principles of commercial insurance law. 
If | heard correctly the bill read, it proposes that 
the Government shall replace to the insurance 
company certain new notes of the United States 
in the place of some which have been destroyed 
while on their transit through the mails in a Gov- 
ernment vessel. Now, I ask the gentleman if he 
knows of any precedent in the commercial or in- 
surance law of this country where it has been held 
that an insurer, who has received a premium for 
the risk taken, has been subrogated to the right 
of the insured? The point of all the decisions is 
this, that the insurer takes his risk absolutely and 
takes his premium for his risk, without hope of 
reimbursement from any quarter. When a loss 
accrues, he is bound to pay it, and he has no right 
to call upon any party interested in the property, 
or to use the name of any party interested in it, 
unless it is stated in the contract of insurance that 
the insurer shall be subrogated to all the rights 
of the insured. The risk is separate and iude- 
pendent and when aloss occurs, the insurer must 

eit 


Mr.PENDLETON. Itis common in policies 
of insurance to have a provision that .insurance 
companies shall be subrogated to all the rights of 
the insured. But [ understand that even in the 
absence of a clause of that kind ina poliey, upon 
an abandonment the insurance company is sub- 
rogated to all the rights of the owners of the prop- 
erty. 

r. GANSON. I understand that there is a 
doubt upon that point. In Massachusetts the 
courts held that there is no subrogation whatso- 
ever. In Vermont there was a dictum that the 
right of subrogation did exist, but I think the 
courts of that State have not held tothat. They 
now treat the matter upon the ground that the in- 
surance is a separate and distinct bargain, based 
upon an adequate consideration for the risk as- 
sumed,and that therefore the relations which are 
necessary to subrogate one party in the place of 
another do not exist in such a case. 

Mr. PENDLETON. Even if the insurer is 
not subrogated to the right of a party insured, 
there is no pose in the insurance law by which 
a party who holds a claim may not assign it to 
the insurance company for its indemnity. And 
that is the case presented here, in which, after 
the insurance company has indemnified the part 
for all the loss by paying up the $8,000, it too 
an assignment of all the claim which the party 
had upon the Government. It is not important 
in this case to settle the law of subrogation. 
Questions may arise between the insurers and the 
insured. They do not arise here. ‘There are no 
such questions between the insurer and the debtor 
of the assured. 

_ Now, sir, 1 want to know upon what principle 
ut is contended that by the loss of these notes the 
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debt isextinguished. I wantto know who is pre- 

red to say that the Government of the United 
rates can honestly refuse to pay these $8,000 to 
its citizens because the notes have been destroyed ? 
Somebody has lost them. 

Mr. THAYER, If the gentleman will allow 
me a moment, | will answer his question. The 

uestion is not whether the Government of the 

nited States shall make good to the bona fide 
holder the lost evidences of its indebtedness. The 

uestion is whether the Government of the United 

tates is bound to interfere in behalf of a party 
situated like this insurance company. The only 
question, in my judgment, is whether this par- 
ticular party has a right to come upon the Gov- 
ernment for its interference in a matter in which 
this company has assumed the whole risk, and 
for assuming which it has been paid. 

Mr. PENDLETON. I would like to ask the 
gentleman from Pennsylvania if he would con- 
sider it a good claim if it were prosecuted in the 
name of the original holders of the notes. 

Mr. THAYER. Unquestionably I should; 
and [ will add that I have no doubt whatever that 
the facts, if they were divested of the feature of 
insurance, would call upon us immediately to pass 
this bill in order to have these notes reissued, and 
I have no doubt that the evidence on file sustains 
the facts; for | have confidence enough in the gen- 
tleman from Ohio to believe, without having read 
the evidence, that he would not report the bill 
unless the evidence was entirely satisfactory in 
that respect. But the point is that the parties who 
ask for this remedy from the Government are not 
entitled to the remedy. These parties have in- 
sured against a peril,and have received the price 
of incurring that peril. I believe no one doubts 
that in all ordinary cases it is the bounden duty 
of the Government to make good all losses of 
this kind to the owners and bona fide holders of 
its paper; but when an insurance company, who 
have made it their duty to insure against the very. 
loss for which they now ask indemnity, come 
here, and come with an assignment of the claim 
from the original holders, the position of such 
persons or company is by no means the same as 
that of ordinary holders of Government paper. 
It is, on the contrary, the position of parties who 
ask the interference of the Government to make 
good a loss against which they have insured, and 
for incurring the risk of which they have been paid. 

Now, the simple point that | made when I rose 
was that a party so situated, who made a business 
of trading in these very perils, had no right to 
call upon the Government for its interference in 
its behalf. That is the simple point I make in 
regard to the case. 

r. STEVENS. There seems to be a confu- 
sion of ideas in regard to this matter. The Gov- 
ernment is not called upon to make good this 
money because it was on a Government vessel, 
or because the Government was acting as a com- 
mon carrier. But the Government stood in this 
condition: here were notes issued by the Gov- 
ernment; if those notes had not been held by third 
parties there would have been no difficulty about 
the matter. But here were notes issued by the 
Government. Those notes are proved by un- 
questioned evidence to be totally destroyed. 
Now, if that be the fact, and the Government 
should be sued, would anybody say that the 
Government could not be recovered against upon 
the lost obligation, and that persons having in- 
terest in it, whether by assignment or otherwise, 
could not recover? [tis not the case of an insur- 
ance company asking to be indemnified. It is 
a claim to be paid for notes which belonged to 
them. These notes have incontrovertibly been 
destroyed, and were due by the Government to 
somebody. Isthe Government to get clear of the 
obligation to pay them simply .because of this 
misfortune? If an individual has given his bond 
for $1,000, and the bond be burnt, or be proved 
to be in some mannerdestroyed, cannot the holder 
of that bond, or his assignee, recover upon it as 
a lost obligation—an obligation which once ex- 
isted and is now destroyed? What relieves the 
individual from the obligation? He has never 
paid or discharged his obligation. What right 
could he have to interfere and inquire how much 
money | paid as assignee? [tis none of his busi- 
ness. @lt bas long ago been decided that the con- 
sideration of the assignment cannot be inquired 
into in the decision upon an obligation. 
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Mr. WILSON. I ask the gentleman from 
Pennsylvania whether this insurance company 
has not a remedy in the Court of Claims. 

Mr. STEVENS. | suppose, sir, that all that 
is wanted here is that the bonds be replaced. 
When the money becomes due they can sue in 
the Court of Claims, but not before. These bonds 
are not due for some time. Therefore it is that 
simply the fac similes are asked to be issued by 
the Government. The Government cannot pos- 
sibly be ever called upon for the originals, for 
they are at the bottom of the deep sea, where 
nearly everybody on board went. If this were 
a claim against the Government as a common 
carrier it would be a different thing, but it is not 
placed on that ground. 

Mr. WILSON. I had understood from the 
a from Ohio that these were notes, not 

nds. 

Mr. PENDLETON. . Legal-tender notes. 

Mr. WILSON. Then there can be no such 
difficulty as the gentleman from Pennsy!vania 
suggests, for these notes were an existing demand 
against the Government at the time of the loss. 
If therefore it be a claim against the Government, 
it can be brought before the Court of Claims. 

Mr. STEVENS. I do not know what has be- 
come of the gentleman’s bill to annihilate that 


court. 

Mr. WILSON. 4 can tell the gentleman. The 
gentleman from Pennsylvania insisted that the 
Court of Claims should stand intact, in order that 
these claims should not be brought before Con- 

ress, 

Mr. STEVENS. The gentleman insisted that 
the Court of Claims should be annihilated, be- 
cause it was not so good a tribunal as this. 

Mr. WILSON. The gentleman was stronger 
than I. 1 wish to ask the gentleman whether the 
Committee of Ways and Means had before it the 
policy of insurance in this case. 

: ae STEVENS. Iam not quite sure that we 
ad. 

Mr. PENDLETON. I do not know that I 
have ever seen the policy. 

Mr. WILSON. Can the gentleman inform me 
whether that policy contained a condition pro- 
viding that the insurance compafly should be 
subrogated to the rights of the insured ? 

Mr. PENDLETON. I cannot. 

Mr. WILSON. Then I can see why this party 
has not gone to the Court of Claims; for unless 
there is a condition of that kind in the policy the 
company could not be subrogated to the rights of 
the party. It has no legal claim whatever, and for 
that reason itdid not go to the Courtof Claims. 

Mr. PENDLETON. I would like to ask the 
gentleman from lowa whether the company couid 
not use the name of the original owner in bring- 
ing suit. 

r. WILSON. No, sir. 

a PENDLETON. Why, undoubtedly it 
could. 

Mr. WILSON. The basis on which the gen- 
tleman from Pennsylvania puts his claim is that 
this is an existing legal demand against the Gov- 
ernment for the Government to supply notes in 
place of those lost. He says that the compan 
has got a legal right against the Government. if 
that be so, there can be no difficulty in having this 
case determined by the Court of Claims. If it 
be not so, then we should not pass this bill. 

Let the case go to the Court of Claims, as the 
gentleman from Pennsylvania insists that that 
court shall live. I have not yet submitted to this 
House a bill for the entire abolition of the court, 
but only to take away its jurisdiction over war 
claims. If the gentleman thinks he is right on 
the question of law, let that court determine 
whether these parties have a legal claim against 
the Government. Otherwise we will be making 
the Government an insurer of all the insurance 
and express companies of the country. 

Mr. STEVENS. We did not become insurers. 
This bill is not based upon the supposition that 
the claim is against the Government as insurers. 
You are debtors, you owe money, and if you 
are honest you will pay it; you will mot take ad- 
vantage of a quibble to prevent the payment of 
the money you owe to the parties to whom it is 
due under this legal assignment. 

Mr. WILSON. | am sure the gentleman from 
Pennsylvania has too much respect for the well- 
settled decisions of the courts of the country, and 
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too much respect for the profession of the law, to 
pronounce an objection sustained by the uniform 
decisions of the courts of the country a mere 
quibble. 

Mr. STEVENS. I do not believe there isany 
decision which prevents an obligor from being 
called upon to pay his debis, no matter in whose 
hands they are. Itis a very different thing where 
a vessel has been sunk and the assignee believes 
all is lost, when an assignment is made to the in- 
surance company for what may be recovered of 
the wreck, they paying the entire amount of the 
insurance. This, sir, is not a question of insur- 
ance upon the part of the Government. 

Mr. WILSON. I will suggest to the gentle- 
man from Pennsylvania this distinction: in the 
ease that has been mentioned of property aban- 
doned to the insurance company, the company 
paying the amount of the risk, the property as- 
eigned is the specific property insured. Now, 
in this case, if the notes had heen partially de- 
stroyed, and the remnant saved had been turned 
over to the insurance company, that would have 
been a parallel case, and the notes would have 
furnished a basis on which the ¢ompany could 
a properly come to the Government for re- 
ief. 

Mr. STEVENS. Suppose all the notes had 
been destroyed except an inch, could not that 
have been surrendered to theénsurance company, 
and could they not have required the Government 
to make good the notes? 

Mr. WILSON. I understand the rule of the 
Treasury Department to be that where a note has 
been defaced, or a part of it destroyed, they re- 
deem in proportion to the amount of the note re- 
maining; 8 that in this case these parties could 
have surrendered to the insurance company as 
much of the notes as remained, and they would 
have received in proportion to the amount saved, 
according to the rule 1 have stated. But these 
parties do not profess to surrender the particular 
property insured; that has been destroyed, and 
therefore the cnge is not a parallel one. 

Mr. PENDLETON, It seems to me afier all 
which has been said, with due deference w all 
= think otherwise, that this is a very clear case. 

he Governfent of the United States owe the 
amount of these promissory notes. To whom 
does it owe them? Either to the original holders 
of the notes or to the insurance company. The 
notesaredestroyed. 1s the Government released 
from the obligation by the destruction of the 
notes? It owes the debt to one of two parties. 
There is no third party claiming it, and these 
two partics have agreed between themselves to 
whom the debtisdue. It is very clear, therefore, 
to my mind that the Government under these cir- 
cumstances owes this debt to the insurance com- 
pany, and the question is, shall it be paid? 

Mr. JENCKES. Will the gentleman allow 
me to ask him a question? I understood him in 
his first remarks to say that these notes were in- 
sured under an ordinary marine policy, without 
any contract giving to the insurers the right of 
subrogation to the rights of the insured. Now, 
as the gentleman puts the case, | take the distinct 
issue with him upon his law that there is no case 
to be found of commercial insurance in this 
country which authorizes the insurers to have 
that right unles@ there be a stipulation in the pol- 
icy itself, requiring the insured to assign any 
claims he may have. 

The gentleman from Pennsylvania says the 
Government may be a debtor; adebtor te whom? 
To the party in whose favor the obligation was 
given. This Government never had any contract 
with insurers, and never authorized anybody elise 
to. make a contract which would bind them. If 
they were to go into the Court of Claims fora 
settlement, their case would be thrown out on the 
ground that they had no title, on the ground that 
no contract or assignment has been made which 
could bind this Government as common carriers 
to insure this pro +3 

Mr. PENDLE ON. The gentleman states his 


- ease as if the assured contested here the right of 


Sa leonenes nD. It is not so. The as- 
sured agrees that the com is subrogated to 
his rights. He has pantoosed: the title by an as- 
sigament. He has removed all doubt on that 
point. He has come here with his testimony to 
assert the rights of thecompany. And itisthese 
gentlemen who, on behalf of the Government, ob- 


ject to an agreement with which beth the parties 
imterested are entirely satisfied. Now, will the 
gentleman be good enough to tell me whether, in 
ease these obligations had been in part Jost but 
alsoin partsaved, the Government would not have 
been bound to pay under whatever rule had been 
established for that portion of the notes saved to 
the insurance company? 

Some one has the right to make claim against 
the Government unless gentlemen want speedily 
to repudiate. Some one has a claim on the Gov- 
ernment to have these notes paid. Who is it? 
Either the party who originally held them, or the 
insurance company to which they were assigned. 
It is not the party who originally held them, be- 
cause he has transferred his interest for a valuable 
consideration to the insurance company. If he 
should endeavor to prosecute his claim in the 
Court of Claims, I undertake to say that theas- 
signment would be a good defense on the part of 
the United States. 

The gentleman from eae {Mr. 
Taarer,| frankly said that if the person ask- 
ing to be indemnified were the original holder, he 
would have these notes immediately reissued. 1 
am perfectly certain that he would. I do not mis- 


| understand him. I would expect nothing else 
| from the candor and honesty of the gentleman 


and his disposition that the Government should 
faithfully perform its highest duty, to be just to 
all ite citizens. if the gentleman admits a fair 
case is made out on behalf of the assignor and 
no question is raised as to the legality of the as- 
signment, why should not the Government be 
held to pay the assignee ? 

It seems to me that there can be no difference 
of opinion on thesubject. If they were lost notes 
only, | would not ask payment now. They are 
destroyed promissory notes. 

Mr. JENCKES. I understand the gentleman 
from Ohio to say that there has been an assign- 
ment of this claim by this party to the insurance 
company? 

Mr. PENDLETON. Yes, sir, I understand so. 

Mr. JENCKES. Whatistheevidence? 

Mr. PENDLETON. The affidavit of the preg- 
ident of the insurance company and the affidavit 
of the assignor. 

Mr. JENCKES. Was the original assignment 
before the committee? 

Mr. PENDLETON. [I have not seen it. 

Mr. JENCKES. Will the gentleman answer 
me when that assignment was dated, whether 
after the payment of the consideration money or 


not? 

Mr. PENDLETON. Whether dated before 
or after, if at the time the payment was made 
there was a contract, that is sufficient. 

Mr. JENCKES. That is not proved. 

Mr. PENDLETON. The date would not be 
material at all. 

Mr. JENCKES. There is no such conditior. 
in the policy,and no assignment. 

Mr. PENDLETON. 1 am wrong. The as- 
signment is here, or rather a copy of it. No; it 
appears to be the original-—— 

Mr. JENCKES. hat is the date? 

Mr. PENDLETON. December 8, 1863. 

Mr. JENCKES. That was after the loss and 
the payment by the insurance company. 

. Me. PEN DLETON. Aftér the loss, as a matter 
of course. 

Mr. JENCKES, Will the gentleman state 
what is the consideration for the transfer when the 
risk has becume a loss and the insurance eom- 
ey Ss become charged with the payment of 
the ? 

Mr. PENDLETON. The assignment is in 
consideration of $8,000 paid in hand by this-in- 
surance company to this party, and by virtue of 
that there is an assignment transferring to the in- 
surance company all right, title, and interest to 


the ty. 
Mr. ILSON, Is not $8,000 the amount of 


the notes lost? Is not that the amount that was 


insured ? 

Mr. PENDLETON. It is the amount paid by 
the insurance company. That is the contract 
which the insurance company made. 

Mr. WILSON. [ask the gentleman from Ohio 
what consideration the insurance company paid 
forthe assigninent? Did they pay anythigg more 
than they were required to pay under the original 
terms of the policy of insurance? =» 


ee PENDLETON. What difference does it 
ma 

Mr. WILSON. Lask the gentleman whether 
that be the case or not. 

Mr. PENDLETON. I say that they paid 
$8,000, for that was the value of the articles de- 
siroyed. And as I read these papers, at the time 
of paying the amount they took a transfer, assign- 
ment, or whatever you choose to call it, of all the 
right and interest of this party in these destroyed 
notes. 
© Mr. WILSON. What was the consideration 
for that assignment? 

Mr. PENDLETON. The payment of $8,000 
according to their original contract of insurance. 

Mr. WILSON. as ita new consideration ? 

Mr. PENDLETON. It was a consideration, 
whether it was a new one or anoldone. I want 
to ask the gentleman from Iowa whether upon the 
a which he is seeking ngw to make, and which 

understand perfectly well is a purely technical 
one, he is prepared to say that the Government 
of the United States should refuse to pay an ad- 
mitted just debt. But, sir, on this point of the 
consideration, I beg to remind the gentleman from 
Iowa that this is an executed assignment. It 
need have no consideration; if it were an absolute 
gift, without a penny passed between the parties, 
and between third persons, it would be valid. If 
it were an executory contract, the case might be 
different. 

Mr. WILSON. Place the Government pre- 
cisely in the position of an individual. 

Mr. PENDLETON. The gentleman cannot 
have the legst doubt but that a recovery might be 
had of an individual under such circumstances, 
and that the name of one party could be used by 
the other. 

Mr. WILSON. I have so much doubt about 
it that I say it cannot be used unless provided for 
in the policy itself. 

Mr. STEVENS. Suppose an individual owed 
to another a bond of $1,000, which he was to 
send to him by mail; that the person to whom it 
was due got it insured, but on the way it was 
burned and destroyed. Does the individual who 
owes that money get rid of the debt, becauge the 
money was burned, and because it was insured 
in addition? 

Mr. WILSON. The gentleman knows ver 
well that the two cases stand upon entirely dif- 
ferent principles. 

Mr. MALLORY. I do not care a cent, so far 
as this question is concerned, whether the ques- 
tion of subrogation applies or not. It appears 
that the Government issued these notes, and the 
Government is bound to make them good in the 
hands of somébody. If lost, it seems to me they 
must be made good to the parties who lost them. 
It is the principle of justice and equity as applied 
to the matter which shall govern my opinion. If 
the insurance company insured the notes and they 
were lost, and the company made good the value 
to the owners, I see nothing but justice in the fact 
that the Government should pay the value of 
those notes to the insurance company. I do not 
eare whether the doctrine of subrogation applies 
or not. 

If we were a court here acting under commer- 
cial law, so ably alluded to and expounded by the 
gentleman from Rhode Island, all these arguments 
and all this learning might be of some import- 
ance. But we are the law-making power, as I 
understand it. We are to do justice, and if there 
is a defect in the law whereby injustice would be 
worked toa party seeking justice at our hands 
we should make a law which will do justice. Tlie 
act we pass does not stand upon the Journal as 
the judgment of a court. It stands as an act of 
legislation: We ate proceeding as the law-mak- 
ing power, and not as a judicial body, and there- 
fore I think that all this technical discussion about 
this existing doctrine of subrogation, &c., which 
I do not understand, is entirely out of place. If 
there be no law for paying these parties I am for 
making a special Jaw in this case, under which 
the Government shall pay these notes. That, I 
think, will subserve the cause of justice, and there- 
fore I*shall vote for the bill. 


MESSAGE FROM THE PRESIDENT. 
A mesenge from the President, by Mr. Nico- 
Lay, his Private Secretary, informed the House 
that the President had approved and signed an act 
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for a grant of lands to the Stat of Iowa in alter- 
nate sections to aid in the construction of a rail- 
road in said State. 


MERCANTILE INSURANCE COMPANY——AGAIN, 


Mr. JENCKES. 1 ask whether this be a 
question of right or a question of favor. [f it be 

ranted as a matter of favor, as the gentleman 
rom Kentucky seems to consider it, it will be a 
precedent in dees of other cases, and we must 
apply it as a precedent in cases which come be~ 
fore the House. But I have tosay this, and only 
this, that if this bill is the business of 
insuring greenbacks will be the most rofitable 
insurance business in the country. All that the 
insurers will have to do will be, in the first place 
to pocket the premium, and then, if loss occurs, 
to come to this Governmentand be reimbursed. 

Mr. MALLORY. The gentleman will allow 
me to suggest that if his view be correct the pre- 
mium charged on insurance of greenbacks wiil be 
ea so low as to increase the value of green- 
backs in the market, the thing which we all so 
much desire. 

Mr. GARFIELD. If my colleague will allow 
me, I wish to say that this seems to me to be 
a perfectly clear case. Our Government does 
celine its mutilated notes now; and in cases 
where the mutilation is so great that only small 
fragments of the notes remain it redeems the pro- 
portional value that the fragments bear to the 
whole note. I think we ought to pass some law 
te provide for the ae of notes which have 
no fragments left but whichare clearly proved to 
have been utterly destroyed. 

A case came into my hands a few weeks since 
in which a party sent me the fragments of some 
notes which had been burned. They were sent to 
the Treasury Department; and, according to the 
rules of that Department, one half of the amount 
of the notes was allowed. But was informed at 
the same time that they had. no rules for paying 
notes that had been utterly destroyed, even thoug 
the proof of their destruction were perfect; and 
that- such cases must be referred to the future 
legislation of Congress. 

r. FENTON. I will inquire of the gentle- 
man from Ohio if the fragments thus presented 
to the Treasury Department must not mark the 
identity of the notes. 

Mr. GARFIELD. Certainly. 

Mr. COLE, of California. I would ask the 
gentleman if under the rule which. has been es- 
tablished the party would not be entitled to come 
to Cengress for }oss sustained by one half of the 
notes being gone. 

Mr.GARFIELD. I presume he would. But 
all | mean to say is this, that the Treasury De- 
partment in exercising what seems to me to be a 
very just power does recognize the right of hold- 
ers to be remunerated for losses of this sort. The 
only objection I have tothe bill now before usis 
that it is a special bill and in favor of a special 
party. It seems to me that we ought to have a 
general law covering all these cases, and if the 
passage of this bill will not prejudice the passage 
of such a general law, if I can have any pledge 
from the Committee of Ways and Means that it 
will provide a general rule covering all such cases, 
I shall have no objection whatever to the passage 
of this bill.’ 1 do object, however, to special le- 
gislation for corporations, when individuals all 
over the country are suffering because they have 
not influence enough to come before Congress 
and get through measures for their own relief. 

Mr. THAYER. With the permission of the 
gentleman from Ohio, I will say that gentlemen 
who favor this bill seem to misconceive very 
much the point involved. This is not the case 
of notes lost in the hands of an ordinary holder, 
but it is the case of an application for extraordi- 
nary relief on the part of a company that has in- 
sured against this very peril, for which it now 
asks relief from Congress. Now, what I say is 
that the company has no equity in’ demanding 
this extraordinary relief from the Government. 
The question, therefore, which has been argued, 
whether the Government does not owe the amount 
of these notes to. somebody, is entirely aside from 
the question now. before us. The Government 


may or may not.o isto somebody. We all 
know that thousand hoe nds of debts of 
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which are the evidence of their indebtedness. I 
suppose that in an ordinary case a man who comes 
here to ask relief of this kind would be entitled to 
it immediately, but the point here is that the 
parties who ask for this extraordinary relief from 
Congress have no equity entitling them to ask it, 
because they are asking to be made good for a loss 
Sey which they have insured, and for insuring 
which they have been paid. 

Mr. STEVENS. | want to ask my colleague 
a’ question. What right has a defendant who 
owes the money to inquire into the equity of the 
title of the plaintiff? In the case of Armstrong 
against Lancaster it was decided that he had no 
such right. 

Mr. ODELL. Mr. Speaker, reference has 
been made to the character of the gentlemen who 
make this application. In the first place, the party 
who owned the notes originally and had them in- 
sured would make no claim unless it was a well- 
grounded one. The statement of the firm is all 
that a New York merchant would require. The 
president, secretary, and trustees of this insur- 
ance company are among the best men of the 
city of New York. Their statement of a loss is 
all that ray gentleman who knows them would 
require. They have made their affidavits. ‘Their 
affidavits cover the whole ground. I deem it due 
to them to say that there is no earthly doubt about 
the justice of this claim. 

It is proposed as an additional security that the 
company shall give a bond of indemnity for twice 
the amount involved, so that if the notes should 
turn up the company—one of the most responsi- 
ble in the country—will be liable to the Govern- 
ment for the amount. _ 

In reference to the merits of the case it seems 
to me that gentlemen should act upon it as they 
would do between each other in a matter of busi- 
ness. The Government certainly owes some- 
body $8,000. We have abundance of proof that 
this $8,000 has been entirely lost. hy, then, 
should not this insurance company be indemni- 
fied by the Government for the loss it has in- 
curred? There are precedents for this course. 
I find in the statutes of 1846 that agents of the 
Government who had Treasury notes purloined 
from their possession whicl were stolen and 
passed into circulation have been indemnified to 
the extent of $50,000. I see no reason why these 
notes that are known to have been Jost and de- 
stroyed should not be reissued to the parties en- 
titled to them. I hope the bill will pass. 

_Mr. PENDLETON moved the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was engrossed and read the third time. 

Mr. WASHBURNE, of Illinois, called for the 
yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 67, nays 65; as follows: 

YEAS — Messrs. Ancona, Baily, Jacob B. Blair, Bliss, 
Brooks, James 8. Brown, Chanler, Ambrose W. Clark, 
Coffroth, Cox, Cravens, Dawsen, Eden, Edgerton, Eldridge, 
English, Finck, Frank, Ganson, Garfield, Grider, Griswold, 
Hale, Hall, Harding, Benjamin G. Harris, Charlies M. Har- 
ris, Herrick, Asahel W. Hubbard, Hatchins, Philip John- 
son, Kalbfleisch, Kernan, King, Law, Lazear, Long, Mal- 
lory, Matey, McAllister, McBride, Middleton, William H. 
Miller, Nelson, Noble, Odell, John. O'Neill, Pendleton, 
Prayn, Robinson, James 8. Rollins, Ross, Stevens, Stiles, 
Strouse, Stuart, Sweat, Thomas, Voorhees, Wadsworth, 
Whaley, Wheeler, Windom, Winfield, Fernando Wood, 
Woodbri and Yeama : 

NAYS—Messrs, Alle , Allison, Ames, Anderson, Ashley, 
oan an C. Baldwin, John D. Baldwin, Beaman, Bont- 
well, Boyd, Broomall, William G. Brown, Freeman Clarke, 
Cole, Henry Winter Davis, Dawes, Deming, Driggs, Eliot, 
Feuton, Grinnell, Higby, Hotchkiss, John H. Hubbard, Hul- 
burd, Jenckes, William Johnson, Kasson, Francis W. Kel- 
logg, Orlando Kellogg, Littlejohn, Loan, Longyear, Mc- 
Clurg, MeIndoe, Saniuel F. Miller, Moorhead, Anos Myers, 
Leonard Myers. Norton, Charies O'Neill, Orth, Patterson, 


Perham, Pike, Pomeroy, Price, William H. Randall, Alex- 
ander H. Rice, John i Rice, Edward H. Rollins, Schenck, 
acid. Shannon, Sloan, Smithers, — Thayer, 
Tracy, » Van Valkenbu gh, Elihu B. Washburne 
Ww B. Washburn, Wilder, and Wilson—65. 

So the bill was passed. 

Mr. PENDLETON moved to reconsider the 
vote by which the:bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was to. 

- Mr. HALE. [ask unanimous consent to make 
a report from the Committee of Claims. 

TheSPEAKER. Themorning-hour business 

continues all dey, anless interrupted, after the ex- 
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piration of the hour, by other business, such a8 4 
special order, going into Committee of the Whole, 
or proceeding to business on the Speaker's table. 
Reports of committees are therefore atill in order, 
and the next committee to be called is the Com- 
mittee of Claims. 


EXPENSES OF INVESTIGATING COMMITTEES. 


Mr. STEVENS. I ask my colleague to give 
way to me to report, from the Committee of Ways 
and Means, a bill to 4 the expenses of investi- 
gating committees. embers of the committee 
on the conduct of the war have had to go to Fort 
Pillow, and are now ordered to go to other places, 
and have not got a dollar appropriated for their 
expenses. 

r. HALE. I yield, if it will take up no time. 

Mr. STEVENS, from the Committee of Ways 
and Means, then reported back Senate joint reso- 
lution No. 37, for the payment of the expenses 
incurred by the joint committee on the conduct of 
the war. 

The joint resolution was ordered toa third read- 
ing; and was accordingly read the third time, und 


passed. 

Mr. STEVENS moved to reconsider the vote 
by which the an resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. . 


The latter motion was agreed to. 
PAY OF CONTESTANT. 


Mr. UPSON. | am instructed by the Com- 
mittee of Elections to report back the resolution 
referred to that committee for the payment of Mr. 
Bruce, contesting the seat of Mr. Loan, with the 
following as a substitute for the resolution: 

Resolved, ‘That there be paid out of the contingent fund 
of the House to Joho P. Bruce for the time sprnt and ex- 
penses incurred while contesting the right of Benjamin Fs 
Loan to a seat in this House as Representative, the usual 
mileage for one session and the monthly compensation dur- 
ing the session, to and including the month of May, 


Mr: STEVENS. If 1 understand it correctly, 
the original resolution gave to Mr. Bruce the usual 
payand mileage, and that the substitute Pee 
to give him a specific sum. Now, sir, | am op- 
posed to the substitute. 1 go upon the principle 
that where a contestant makes out a prima facté 
ease he is entitled to pay and mileage, and that 
where he makes out no prima facie case, whatever 
is given him is merely « matter of grace upon the 
part of the House. Now, suppose a member is 
occupying a seat here and the contestant claims 
the election and unseats him. It shows that the 
member never was entitled to the seat, and yet he 
always receives pay and mileage'‘from the com- 
mencement of Congress until the case is decided. 
You cannot give him only a portion of the amount, 
you must give him the entire amount; and so I 
hold that when the contestant comes here with a 
prima facie case he is entitled to the whole amount. 
in this instance the contestant has made out a 
prima facie case by obtaining the report of the 
committee in his favor. 

Now, it is just like a case before a grand jury: 
One man prosecutes another. If the bill is found 
it makes out a prima facie case, and the party is 
not liable to be proceeded against for ‘malicious 
prosecution; while if the grand jury‘ignore the 
case the presumption is the other way. Now, 
here is a prima facie case, and it seems to me that 
the usual rule should be followed. -I hope, there- 
fore, that the substitute will not be adopted, and 
that the original resolution will be adopted. 

Mr. UPSON. The gentleman from Pennsy!l- 
vania is somewhat mistaken in relation to the sub- 
stitute reported by the committee. The substi- 
tute mentions no specific sum; but tlie committee 
thought it would be just and proper to allow the 
contestant mileage for one session, and also the 
regular pay of a member from the time the ses+ 
sion commenced, which will be some six months, 
and make the amountsomewhere near three thou- 
sand dollars in all. 

The House will remember that the committee 
did not report in favor of the contestant, but re- 
ported against both the contestantand the sitting 
member. 

In-relation to the practice which has heretofore 
prevailed, the gentlemtn ‘from Pennsylvania is 
much more familiar with it than Lam; but lam 
informed that while the rate of compensation for 
members was eight dollars a day the ruic usoally 
adopted'in these cases was to allow a per diem 
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from the commencement of the session, and not 
to allow it from the commencement of the Con- 
gress on the 4th of March. The committee thonght 
the rule eloped pee to the time a salary was 
paid a very good one to follow, and that under 
the circumstances the amount which this resolu- 
tion would involve would perhaps be a sufficient 
compensation, They do not desire to encourage 
contests upon frivolous grounds for the purpose 
of enabling the contestant to make a profitable 
speculation out of it, The majority of the com- 
mittee, as | remarked, decided that neither of these 
artes was entitled to oceupy a seat in this 
douse. They declared the aoaee to be void, 
but under the rule the contestant had sufficiently 
a prima facie case to entitle him to some compen- 
sation, and the committee therefore determined 
to report the substitate. 

Mr. GANSON. I will suggest to the gentle- 
man, the reason why the principle was adopted 
was that if it had been otherwise the contestant 
would get more than a member of Congress. 

Mr. STEVENS. Suppose that Mr. Loan had 
been unseated, according to the reportof the Com- 
mittee of Elections, would he have been paid or 
not? Now, would he not have been paid ? 

Mr. BAXTER. He would, because he held 
the certificate of election. 

Mr.STEVENS. Suppose thatthe House had 
decided that he was not elected, would he not 
have drawn pay from the time ®f the election? 

Mr. WOODBRIDGE. In former times, in a 
case like the one under consideration, Congress 
would have voted him eight dollars a day from 
the commencement of the session until the time 
he retired from the House. They could do noth- 
ing more; because if they did they would vote 
him more than the sitting member would have. 

Under the circumstances of this case, it is clear 
to me that Mr, Bruce made a prima facie case. 
It is true that the Committee of Elections, on in- 
vestigation, decided that the election was void, 
and that neither of the parties from the seventh 
congressional district of Missouri was entitled to 
a seat upon this floor. The majority of the House 
decided that Mr. Loan was entitled toa seat, It 
reversed the report of the majority of the com- 
mittee. 

Mr. A.MYERS, I understand the gentleman 
from Vermont to say that Mr. Bruce made out a 
prima facie case, hat does he mean? 

Mr. WOODBRIDGE. He was here under 
that apparent right which enabled him to come as 
a bona fide contestant from the district which he 
claimed to represent. 

Mr. A. MYERS, Did the committee decide 
that he made outa prima facie case? 

Mr. WOODBRIDGE, The committee decided 
that neither of the gentlemen made outa case; 
whether that neither made outa prima facie case, 
I do not know. The report of the committee 
was that neither was entitled to a seat, 

Now, the case comes within the rule when eight 
dollars per diem was allowed to members of Con- 
gress. Ilfeightdollars per diem were now the pay 
of a member of Congress, he would be entitled to 
that pay from the commencement of the session 
to the time. that the case was decided. I think 
that he came here in good faith; coming here witha 
prima facie case, the committee having decided that 
neither was entitled toa seat, and then the House 
having decided that one of them, General Loan, 
was entitied to a seat, | think that Mr. Bruce is 
entitled to bis pay and traveling expenses up to 
the time that he was retired as muchas any mem- 
ber of Congress, 

I believe in doing justice. I do not believe in 
saving a few dollars to the Government at the 
expense of the principle of justice. If there ever 
was @ contestant entitled to pay, in my judg- 
ment, from what I have learned from the report 
of the committee and the arguments made in this 
case, itis Mr. Bruce. If he is entitled to any- 
thing he is entitled to the amount he would have 
received if he had been decided to be a member 
of the House, 1 would not vote for this.if he 
came without an apparent right, In the case of 
Mr. Sleeper it was decided that he should receive 
nothing; and | suppose that decision was made 
. ips ground that are ae not sufficient reason 
‘or him to present his application, But itis clear 
to my mind that Mr. Bruce had sufficientground. 
I: took a long time forthe committee to decide 
the matter. They did not decide that the sitting 
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member or the contestant was entitled to a seat. be just and equitable. The compensation and 


The House having revised that decision decided 
that General Loan was entitled to the seat. I 
voted with the majority. But while | deemed it 
proper under all of the circumstances to vote for 
General Loan, | deem it justand proper that Mr. 
Bruce should be paid. 

Mr. SPALDING. I am entirely in favor of 
the amendment proposed by the Committee of 
Elections, if | understand correctly whatitis. It 
propases to pay to the contestant from the com- 
mencement of the session a monthly compensa- 
tion such as any of us receive by the month, and 
it proposes further to pay him mileage from his 

lace of residence to this city, the same as mem- 
rs receive. Now,1 put it to members to know, 
and I ask them to answer me and tell me, whether 
this man nowasks compensation asa member of 
Congress, or compensation as a contestant. If 
they say as a member of Congress, | reply that 
he has never been a member of this Congress, and 
therefore is not entitled to compensation asa mem- 
ber of Congress, If he claimsas contestant—and 
nobody doubts his right to claim in that respect— 
he receives pay for his time and services in con- 
testing the right to his seat, and that right arises 
from the first day of the session until the right 
was determined by the action of this House. 

And in addition to that he has a large mileage 
which mustamply pay him for any incidental ex- 

enses. I say we have not money enough to al- 
Ge us to be anything more than just, and if we 
are just it is all we can be expected to do at this 
time. I donot think there will be a dissenting 
voice in this House in regard to paying the 
monthly compensation and the traveling fees from 
his place of residence to this city. But I think 
we have a right to object, and that our constitu- 
ents would have a right to object, to our paying 
the contestant at the rate of the salary of a mem- 
ber of Congress—paying it to a man who has not 
been in the service of the country, and never had 
the prima facie evidence of a member of Congress, 
for when he came here and submitted his claim 
the committee reported that neither person was 
entitled to the seat, though the House determined 
to give the seat to the sitting member. All, there- 
fore, that the contestant can ask is a monthly 
compensation and traveling fees. 

Mr. GANSON. 1 would inquire of the gen- 
tleman from Ohio if he would not allow pay for 
sixty days engaged in taking testimony, in addi- 
tion to the time that Congress has been in session. 

Mr. SPALDING. We allow cdmpensation 
for that in this very ample mileage. The mileage 
will compensate the gentleman for more than 


sixty days’ labor. 

Mr. HALE. I think this question is well un- 
derstood, and therefore I demand the previous 
question. 


Mr. UPSON, I believe I am entitled to the 


floor. 

The SPEAKER. The Chair recognized the 
gentleman from Pennsylvania because he sup- 
posed the gentleman from Michigan had yielded 
the floor; but if the gentleman says he still holdsit, 
the Chair will decide that he is entitled to it. 

Mr. HALE, I hope the gentleman will move 
the previous question. 

r. UPSON. I intend to do so very soon. | 
will say in reply to the gentleman from Pennsyl- 
vania that the pay of a member is fixed by law 
as a matter of right, but the pay of a contestant 
is to be fixed by this House; and therefore they 
regulate it as they deem just and proper in the 
case presented. e adapt the pay in each case 
to the cireumstances, doing what we consider sub- 
stantial justice. In the case of a contested elec- 
tion from Louisiana a nominal sum was fixed for 
the contestant; and in the case from Massachu- 
setts, this present session, the committee reported 
a certain amount, but the House refused to vote 


anything. : 

Tn this case the committee, have not fixed a 
specific amount, but have ad a rule which 
will determine the amount of mi and six 
months’ compensation commencing with the pres- 


ent and including the whole of the pres- 
ent month. That we think ri and equitable 
under all the circumstances of case. We have 


numerous other cases like this, and the rule de- 
termined upon in this will be a precedent for the 
eases which will follow, and hence the import- 
ance of adopting a rule inthis case which shall 


mileage recommenfed by the committee will 
amount to $2,636, and, under all the circum- 
stances, the committee consider this a fair and 
just compensation. ? 

Mr. DAWES. Ashasbeen stated by my col- 
league on the committee who reported this res- 
olution, the cormmittee have had no rule until this 
session with reference to compensation to contest- 
ants since the change of the compensation law of 
members of Congress, and there have been all sorts 
of rules adopted by the House. The House at 
one time voted $3, to a contestant when he had 
been here only a few weeks. Again they voted at 
another time $18,000 in one resolution to be divided 
among a number of contestants who had been here 
contesting seats different lengths of time. 

But it seemed to the committee highly import- 
ant thata rule should be adopted, and the commit- 
tee adopted this rule in the Massachusetts case, 
in establishing a fixed sum, although it reported 
the resolution in a different form. It was, how- 
ever, an amount arrived at by the same rule, ex- 
cepting that there was no mileage included in the 
resolution in that ease, but simply a monthly com- 
pensation from the 1st of December. 

In that instance the House declined to pay any- 
thing, because it thought the contestant had nota 
prima facie case or any reasonable ground of con- 
test, 

The committee in this case eame to the conclu- 
sion that it should adopt the rule which obtained 
universally here before the compensation act was 
passed, namely, a monthly compensation to be- 
gin when the per diem would have begun under 
the old system. They know of no better rule 
than that, leaving the House to judge in each case 
whether there should be any compensation or not. 
I believe that in this case everybody admits there 
should be compensation, and the only question is 
what shall be the rule. What better rule can 
there be than the one reported by the committee? 
I had some doubts whether compensation ought 
not to be allowed for the sixty days during which 
the parties had to take depositions; but on the 
aheles was of opinion, and the committee was 
of opinion, that this was the best policy to adopt. 

Mr. VOORHEES. I would ask the chairman 
of the Committee of Elections what the rule is 
which he now announces. 

Mr. DAWES. Perhaps I ought not to call it 
arule; but the committee was of theopinion that 
in each case where there was reasonable cause to 
justify compensation at all, it oughtto report in 
favor of paying mileage and a monthly compen- 
sation from the commencement of the session to 
the conclusion of the ease. That is precisely 
the same rule that was always adopted when the 
compensation of members of Congress was a per 
diem one. 

Mr. SMITHERS. I will only state that the 
compensation of this contestant will amount, un- 
der this resolution, to something over twenty-six 
hundred dollars. The House will bear in mind 
that the committee reported that there was no 
prima facie case on the part of Mr. Bruce. He 
came here not.in the character of a contestant, 
butas a party who was vindicating a public right, 
asking that the seat should be vacated. Under 
no circumstances could he have occupied the seat, 
and therefore I do not see that we ought to pay 
him asa member of the House. 1 think, how- 
ever, that we should hold him harmless, and give 
him liberal ‘compensation, | think the sum ar- 
rived at by the Committee of Elections is not 
only sufficient to save him harmless, but to give 
him something more than his expenses. 

Mr. UPSON. 1 now demand the previous 
question. * 

The previous question was seconded, and the 
main question ordered, being first upon the sub- 
stitute reported by the Committee of Elections. 

Mr.BLAIR, of oetiepoenmnetad tellers. 

Tellers were not ordered. 

The substitute was agreed to—ayes 68, noes 44. 

The resolution, as amended, was then adopted. 
*Mr. UPSON moved to reconsider the vote by 
which the resolution was ad ;and also moved 
to lay the motion to reconsider on the table. 

The tatier motion was agreed to. 


_- THE COLUMBIA BANK. 
Mr. HALE, from the Commitee of Claims, 
reported 4 bill for the relief of the Columbia 











Bank; which was read a first and second time, re- 
ferred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


JAMES E. KILGORE. 


Mr. HALE, from the same committee, made 
an adverse report on the claim of James E, Kil- 
gore, executor of William Kilgore; which was 
laid on the table, and ordered to be printed. 


GEORGE MOWRY. 


Mr. HALE also, from the same committee, re- 
ported a bill for the relief of George Mowry; 
which was read a first and second time, referred 
to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 


BENJAMIN ROACH. 


Mr. HALE also, from the same committee, re- 

orted a joint resolution for the relief of Benjamin 
Roach; which was read a first and second time, 
referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 


0. B. AND O. 8. LATHAM. 


Mr. HALE also, from the same committee, re- 
ported a bill for the relief of O. B. and O. S. La- 
tham; which was read a first and second time, 
referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 


CHARLES L. NELSON. 


Mr. HALE also, from the same committee, re- 
ported back, with a recommendation that it do 
ass, an act (S. No. 197) for the relief of Charles 

. Nelson. 

The bill was read. It directs the Secretary of 
the Treasury to pay to Charlies L. Nelson $308 
for his services as agent for the improvement of 
the harbor of Burlington, Vermont, from 15th 
January, 1863, to 2d April, 1863, inclusive, at four 
dollars per day. 

There being no objection to considering the 
bill in the House, the bill was read the third time, 
and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


CHARLES B. CURTIS, JR. 


Mr. HALE, from the same committee, reported 
a joint resolution referring back to the Court of 
Claims a report made to Congress on.20th Janu- 
ary, 1862, in the case of Charles B. Curtis, jr., 
with the accompanying papers; which received 
its several readings, and was passed. 


G. H, CLARK. 


Mr, HALE also, from the same committee, 
reported back a joint resolution for the relief, of 
G. H. Clark, with a recommendation that it be 
referred to the Court of Claims. 

It was so referred. 


SARAH ROBINSON. 


Mr. HALE also, from the same committee, 
reported a bill for the relief of Sarah Robinson, 
widow of Hon. John L. Robinson, late United 
States marshal for the district of Indiana; which 
was read a first and second time. 

The bill was read. Itauthorizes the Secretary 
of the Treasury to credit to the account of Hon. 
John L. Robinson, late United States marshal, 
the sum of $675, for services rendered by him in 
making preparations for taking the census of 1860; 
and directs that in the legal adjudication of such 
accounts judgment shall be rendered only for the 
balance found to be due, without any interest or 
penalties whatever. 

Mr.SPALDING. 1 object to the consideration 
gs bill in the House. “It makes an appropria- 

on, 
vate SPEAKER. It is not an appropriation 

i 


The bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ae, read the third trme, and passed. 

ir. HALE moved to reconsider the vote by 
which the billwas passed, and also moved to lay 
the motion to reconsider on the table. 
The latter motion was agreed to. 
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same committee, reported a bill for the relief 
of John C. McConnell; which was read a first 
and second time, referred to the Committee of the 
Whole House on the Private Calendar, and or- 
dered to be printed. 


prc a bill for the relief of Hooper & Williams, 


and others; which was read a first and second 
time, referred to the Committee of the Whole 
House on the Private Calendar, and ordered to 
be printed. 


vens was before the committee, but the papers 
are not here. I ask leave to present them after 
the reading of the Journal on Tuesday, that they 
may go to the Committee of the Whole House 
on the Private Calendar. 





Claims, made an adverse report on the petition 
of Burnside & Co., praying compensation for the 
loss of beef cattle taken by the rebels; which was 
laid on the table, and ordered to be printed. 


mittee, reported back House bill No. 338, for the 
relief of John J. Michie, of New Orleans, Louis- 
iana, with an amendment. 


ment of John J. Michie for cotton belonging to 
him on the Yazoo river seized by order of Gen- 
eral F. J. Herron in 1863, and sold by order of 
the Treasury Department. 


to provide for releasing and remitting to the claim- 
ant the net proceeds of the sale after deducting 
cost of transportation, &c. 


original bill makes an appropriation, and that it 





JOHN ©. M’ CONNELL. 
Mr. BROWN, of West Virginia, from the 










HOOP§R AND WILLIAMS, AND OTHERS. 
Mr. PRUYN, from the same committee, re- 


ivingston, Kincaid & Co., Gilbert & Gerrish, 


GERHARDT AND STEVENS. 
Mr. PRUYN. The case of Gerhardt & Ste- 


It was so ordered. 
BURNSIDE AND COMPANY. 
Mr. HOTCHKISS, from the Committee of 


JOHN J. MICHIE. * 
Mr. HOTCHKISS also, from the same com- 


The bill and amendment were read. 
The bill makes an appropriation for the pay- 


The amendment changes the original bill so as 


The SPEAKER. The Chair will state that the 


will require unanimous consent to consider it in 
the House. 

Mr. WILSON, I think the bill had better go 
to the Committee of the Whole House on the Pri- 
vate Calendar, 

«Mr. HOTCHKISS. I hope the bill will be 
considered in the House and passed. This cotton 
was seized on the plantation of the claimant and 
sold by the Treasury Department. The matter 
has been thoroughly examined by the Commit- 
tee of Claims. It is fully established that the 
claimant is a loyal citizen, and has at all times 
been such; that he has never taken any part in the 
rebellion or given aid and comfort to the enemy. 
He took the oath of allegiance as soon as he had 
the opportunity after New Orleans was taken. 
His ttle to the property is fully established, as 
well as that it was seized, has been sold, and that 
the money is now held by the Treasury Depart- 
ment. The case is made out by the clearest evi- 
dence, and I see no reason why there should be 
any delay in having this amount refunded to him. 

e do not propose to pay any specific sum out 
of the Treasury; we do not propose to conclude 
the Treasury Department by this bill; we merely 
send him to the Secretary of the Treasury and 
give the accounting officers power to scrutinize 
the matter and determine. If upon further ex- 
amination the Department find any objection to 
paying the claim it will not be paid, All that 
the. committee recommend in his behalf is that 
the proceeds of the sale of this property shall be 
sid to him after paying all necessary expenses, 
if they find the claim established upon principles 
of right and justice. I think there is no shadow 
of doubt resting upon his case, and | hope the 
House wilt consent that the bill be passed. 

Mr. WILSON. I must raise the question of 
order that the bill makes an appropriation, and 
must therefore go to the Committee of the Whole. 

TheSPEAKER. The Chair sustains the point 
of order, and the bill is therefore in the Commit- 
tee of the whale House on the Private Calendar. 

Mr. HOTCHKISS. 1 wish to suggest that 
this whole claim. has been examined by General 
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the Chair that the bill is before the 
I hope it will be passed. 
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Grant, and he has recommended that it be paid. 

He is satisfied of the loyalty of this man, and 
made this recommendation in his favor. [ be- 
lieve that whatever has been recommended by 
General Grant has generally been unanimously 
adopted in this House. 


The SPEAKER. The Chair will say to the 


gentleman from New York that the bill is in the 
Committee of the Whole 


Mr. HOTCHKISS. I respectfully suggest to 


ouse, and 


The SPEAKER. The point of order having 


been raised by the gentleman from Lowa, the Chair 
decided that the bill must go to the Committee of 
the Whole House on the Private Calendar. 


Mr. FENTON. I understood the gentleman 
from Iowa to withdraw his point of order. 

Mr. WILSON. ‘The gentleman from lowa 
did not so understand it. 

Mr. HOTCHKISS.#As amended by the com- 
mittee it is not an appropriation bill. 

The SPEAKER. The original bill made an 
appropriation. Itis true the committee proposed 
to so amend it as to bring it outside the rule, but 
that does not affect the question of order which 
applies to the original bill, 

Mr HOTCHKISS. I move to go into the 
Committee of the Whole House on the Private 
Calendar for the purpose of considering this bill. 

The SPEAKER. That motion would not be 
in order, except by general consent, 

Mr. WASHBURNE, of Illinois. The motion 
to go into the Committee of the Whole House on 
the Private Calendar is in order, is it not? 

The SPEAKER. It is, but there are other 
bills which will take precedence of this. 

AMBROSE MORRISON, 

Mr. WINDOYM, from the Committee on Indian 
Affairs, reported a bill for the relief of Ambrose 
Morrison, of Nashville, Tennessee; which was 
read a first and second time. 

Mr. WINDOM asked to put the bill on its 
passage. 

The SPEAKER. The bill making an appro- 
priation, cannot be considered in the House ex- 
cept by unanimous consent. 

Mr. WASHBURNE, of Hinois. I object. 

The bill was referred to the Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

J. D. TURNER, ETC. 

Mr. WINDOM, from the Committee of Claims, 
reported a bill for the relief of J. D. Turner and 

. G. Raymond; which was reada first and sec- 
ond time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

DEBORAH JONES, 

Mr. WHALEY, from the Committee on In- 
valid Pensions, reported a bill for the ralief of 
Deborah Jones; which was read a firstand Second 
time, ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WHALEY moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


C. A. HAUN, 

Mr. WHALEY, from the same committee, 
also reported a bill for the relief of C. A. Haun; 
which was read a first and second time, ordered 
to be engrossed and read a third time; and being 
— , it was accordingly read the third time, 
and passed. 

Mr. WHALEY moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be Jaid upon the table. 

The latter motion was agreed to. 


MARY A. HYDE. 


Mr. WHALEY, from the same committee, 
also reported a bill for the relief of Mary A. Hyde, 
which was read a first and second time, ordered 


to be engrossed and read a third time; and being 


engrossed, it was accordingly read the third time, 


_, Mr, WHALEY moved to reconsider the vote 
by which the bill was ; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 
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MARGARET M. STAFFORD. 


Mr. WHALEY also, fromthe same committee, 
reported back Senate bill No. 139, for the relief of 
Morgaret M. Stafford, widow of Reuben Stafford, 
of Coshocton county, Ohio, with the recommend- 
ation that itdo pass, which was ordered to be read 
n third time; and it was accordingly read the third 
time, and passed. 

Mr. WHALEY moved to reconsider the yote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. WHALEY, from the same. committee, 
made sundry adverse reports; which were laid 
upon the table, and ordered to be printed. 


VALENTINE WEHRUEILM., 


Mr. ROSS, from the Committee on Invalid 
Pensions, reported a bilpfor the relief of Valen- 
tine Wehrheim; which was read a first and sec- 
ond time, ordered to be engrossed and read a third 
ume;and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. ROSS moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


&.C. AND E. WROE AND OTHERS. 

Mr. HALE, from the Committee of Claims, 
reported a bill for the relief of 8. C, & E. Wroe 
and others; which was read a first and second 
time. 

The SPEAKER, The bill makes an appro- 
priation, and requires unanimous consent to be 
considered in the House. 

Mr. BOUTWELL. TJobject. 

The bill was referred to the Committee of the 
W hole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


PETER NAVARRE, OF OHIO. 


Mr. ASHLEY, by unanimous consent, m@ved 
that the Committee of the Whole House on the 
Private Calendar be discharged from the further 
consideration of House bill No. 393, granting an 
invalid pension to Peter Navarre, of Oluio. 

The motion was agreed to. 

The bill directs that Peter Navarre, of the State 
of Ohio, be placed on the roll of invalid pension- 
ers, at the rate of eight dollars per month, during 
his natural life, commencing on the Ist day of 
January, 1864. 

it appears from the report that Peter Navarre 
is a grandson of Robert de’ Navarre, intendant 
and sub-délégué of Detroit, in the territory which 
now constitutes the State of Michigan, during the 
reign of Louis XV; that said Peter Navarre 
served under General Hull, asa scout, on the 
northwestern frentier; that he was: among the 
prisoners at Hull’s surrender at Detroit, and was 
sett Rome on parole; afterwards broke:his parole, 
served General Winchester at River Raisin, gave 
him early information of the approach of the 
British army, took part in both actions of Colonel 
Lewis on the 18th of January, 1812, and the en- 
gagement of the next day, resulting in the defeat 
of the Americans; that at Major Madison’s sur- 
render, finding himself, by the violation of /his 
parole, in a position in which his life was for- 
feited, he escaped from the British and Indians, 
incurring great hardships for many days in mid- 
winter, in traveling through the wilderness, re- 
turning to his home; that General Harrison, 
coming into the North west with his army, sent for 
petitioner and engaged him as a scout, until the 
close of the war, for the sum of one dollar 
day. He was frequently sent by General Har- 
rison, while in this service, with messages from 
one point to another, on one occasion going on 
foot to Urbana, in southern Ohio, through the 
wilderness, with a message to Governor Meigs, 
and again, on *he day preceding the battle of Lake 
Erie, carrying a message ftom General Harrison, 
at Fort Seneca, to Commodore Perry, at Put-in 
wn that he was present and aided in the defense 
of Fort Stephenson, under Colonel Croghan, and 
accompanied the army on its march in pursuit of 
Proctor, and took part in the battle of the Thante¥ 
He is now poor and old, (being in his seventy- 
ninth year,) and, in consequence of disabilitie: 


oceasioned ‘by long exposure while in 
the see exposed service, is, snd tee ten 
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for a number of ‘years, unable to procure a live- 
lihood for himself'and family. 

Mr. ASHLEY. I know this old man well, 
and all that he has ever received has been a land 
warrant. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed, 

r. ASHLEY moved to reconsifer the vote 
by which the bill was passed; and also moved 
= the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


POST ROUTE BILL. 


Mr. ALLEY. There are a large number of 
members who are anxious to have the post route 
bill reported, and I ask that the House will as- 
sign Wednesday next, after the morning hour, 
for the consideration of post office business. 

Mr. FENTON. I must object to the assign- 
ment of any day for particular purposes until the 
general appropriation bills are disposed of. 


ALMON D. FISK. ¥ 
I ask unanimous consent to re- 


Mr. NOBLE. 
port back from the Committee on Patents, with 
a recommendation that it do pass, Senate bill No. 
112, for the relief of the heirs of Almon D. Fisk. 

Mr. WASHBURNE, of Illinois. [know what 
that claim is, and I object. 


PRIVATE CALENDAR, 


Mr. HALE. I move that the rules be sus- 
pended,and that the House resolve itself into the 
Committee of the Whole on the Private Calendar. 

And pending that motion I ask that, by unan- 
imous consent, this may be considered objection 
day in committee. ‘ 

No objection was made, and it was so agreed. 

The motion to go into committee was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole, (Mr. Maxuory in the 
chair,) and proceeded to the consideration of 
cases on the Private Calendar; which were dis- 
posed of as indicated below. 


SARAH WHITNEY. 

A bill (H. R. No. 72) for the relief of Sarah 
Whitney and Mary Huggerford, children of Hul- 
dah Butler. [Objected to by Mr. Cox.] 

H. R. OROSBIE. 


A bill (H. R. No. 292) for the relief of H. R. 
Crosbie, [Objected to by Mr. Wasusurne, of 
Illinois.) : 


. 


THIRD OHIO BRIGADE. 


A bill (H. R. No. 293) to provide for 0 See 
ment of the second regiment, third brigade, Ohio 
volunteer militia, during the time they were mus- 
tered into the service of the United States. 

The bill provides that the second regiment, 
third brigade, Ohio volunteer militia, mustered 
into the service of the United States at Cincinnati, 
Ohio, on the 4th of September, 1862, notwith- 
standing irregularity may have occurred in the 
manner of their mustering into the service of the 
United States, shall be paid for the time the offi- 
cers and men were in the service, respectively, 
after being so mustered, not, however, to exceed 
the period of thirty days. 

The bill was jaid aside, to be reported to the 
House with a recommendation that it do ‘pass. 


JOSEPH ©. G. KENNEDY. 


A bill (H. R.No. 294) for the relief of Joseph 
C.9G, Kennedy. [Objected to by Mr. Wison.] 


AARON T. DOLL. 


Joint. resolution (H.R. No. 48) for the relief 
of Aaron T, Doll. 
The bill authorizes the Quartermaster General 
to audit and pay to Aaron T. Doll his aecount of 
fifty dollars for a horse purchased of him by Lieu- 
tenant D. C. Daggett, quartermaster of pe eet 
regiment of Ohio veluntonsty 0 the 23d of Jul 
1861, upon being satisfied by yeigenee shat 
weir bal wae laid aside, to bs report 13th 
_ bill was laid aside, to be re to the 
Wemtotion that it do pass. 


House with a recom 
INDIAN TRIBES IN NEW MEXICO. 


“A bill (Hi: R. No. 108) authorizing’ the me al 
ss Roe a 
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its, and extinguishing their title to lands outside 


of said limits. 


Mr. COX. As that is not a private bill, and 
ought not to be on the Private Calendar, | move 
that it be reported to the House, with a recom- 
mendation that it be referred to the Committee on 
Indian Affairs. 

The motion was agreed to, 


HARRIET AND EMILY W. MORRIS. 


A bill (H. R. No. 314) for the relief of Har- 
riet and Emily W. Morris, unmarried sisters of 
the late Commodore Henry W. Morris. 

The bill provides that Harriet and Emily W. 
Morris, the unmarried sisters of the late Commo- 
dore Henry W. Morris, shall be entitled to the 
same pension as the brother would have been enti- 
tled to had he been totally disabled, to commence 
from the death of the brother; and the Secretary of 
the Interior is directed to place the names of Har- 
riet and Emily W. Morris upon the pension roll 
of Navy pensions; provided, that in case of the 
death or marriage of either of the said sisters her 
pension shall cease. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


FREDERICK A. BEELEN. 


A bill (H. R. No. 345) for the relief-of Freder- 
ick A. Beelen, late secretary of legation to Chili. 

The bill authorizes the Secretary of the Treas- 
ury to pay to Frederick A. Beelen, late secretary 
of legation to Chili, the sum of $166 66, out of 
any money in the Treasury not otherwise appfo- 
priated, in full for difference in salary under the 
several acts of Congress on that subject, while he 
acted as such secretary, before he was informed 
of such reduction, and until he had full time to re- 
turn to the United States. 

No objection being made, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


CHARLES M. WETHERILL. 


A bill (H. R. No. 346) for the relief of Dr. 
Charles M. Wetherill. 

The bill directs the Sporelery of the Treasury 
to pay to Dr. C. M. Wetherill the sum of $750, 
in full for his services as chemist of the Agricul- 
tural Department, out of any money in the T’reas- 
ury not otherwise appropriated. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

MARTHA JANE SKAGGS. 

A bill (H. R. No. 347) for the relief of Martha 
Jane Sk The: bill directs the Secretary of 
the Interior to place the name of Martha Jane 
Skaggs, widow of Alfred Sykes Skaggs, late a 
private of company E, of the twenty-seventh regi- 
ment of Kentucky, and who died at Elizabeth- 
town, Kentucky, on the 27th of January, 1862, 
ny the pension roll from the 27th of January, 
1862, to continue during her widowhood. 

The dil! was laid aside, to be reported to the 
House with a recommendation that it do pass. 


C. F. JOHNSON. 


A bill (H. R. No. 384) for the relief of C. F. 
Johnsoh, of Alabama. ([Objected to by Mr. 
SpavpinG.] 

BENJAMIN GRATZ. 

A bill (H. R. No. 385) for the relief of Benja- 

min Gratz. [Objected to by Mr. Spatpive.] 


HUGH LEDDY. 


A bill (H. R. No. 386) for the relief of Hugh 

Leddy. [Objected to by Mr. Upson.) 
BOLOMON PARSONS. 

A bill (H. R. No. 387) for the relief of Solo- 
mon Parsons. 

The bill directs the Resgotanse of the Treasury 
to pay to Solomon Parsons, of West Virginia, the 
sum of $125, in ee for twenty-four hun- 

of furnished United States troops 
' Piette: station, ve by order of Cap- 

i ‘ » commandi t. 

bill was la: Seth Ge oaertah to the 
House a recommendation that it do pass. 
y ol) MARY SHIRCLIFF. 
A bill (EE: Be NO; 390) For'the relief of Mary 


The bill directs’ tie Séctetary of the Intetior 





